BepxoBHbir Cyn Poccurickou @eiepanuun

IloctaHoB1eHue [ln1enyma BepxoBHoro Cyaa P® ot 28 uiona 2012 . Ne 17

“O paccMOTpeHUH CyJaMHU IPAXKAAHCKUX el
IO CIIOpaM O 3alMTe NpaB noTpeouTeen”

[ToBhbllleHMEe rapaHTUH U 3G PEKTUBHOCTH CPE/CTB 3al[UThl HAPYILIEHHbIX UJIA OCTApHUBaeMbIX
MpaB, CBO60/ ¥ 3aKOHHBIX MHTEPECOB YYaCTHUKOB I'PaKIaHCKUX ITPABOOTHOILIEHUH MTPU COGJIIOAeHHUU
Tpe6OBaHUM 3aKOHA fABJISIETCS 33/jayell rpaXKJaHCKOT0 Cy0NTPOU3BO/ICTBA.

PykoBojacTBysicb ctatbeil 126 KoHctutyuuu Poccuiickoir ®Pepepanuu, cratbsiMu 9, 14
®elepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpansa 2011 roma Ne 1-OK3 “O cymax obuei
pUcaIuKIMU B Poccutickoin ®egepanuu”’, B nessax o6ecnedyeHUs] eJUHCTBA NMPAKTHKU IPUMEHEHH S
CyZlaMH 3aKOHOJATEJbCTBA, PETYJUPYIOIIEr0 OTHOIIEHHUS B 00JIaCTH 3alUThI IIPaB MOTpebuTeEeH, a
TaKXKe y4YUTbIBas BO3HHUKAWOLIMe y CYJOB NpPH pacCMOTPEHUM JAHHOW KaTeropuu Jesl BOMPOCHI,
[lnenym BepxoBHoro Cyma Poccuiickoit ®epepanuyd NOCTAaHOBJSET JaTh CyJaM CJlAeAyloliye
pa3bsCHEHHUS:

OTHOWIEHW, peryJiupyemMbie 3aKOHOAAT€E/IbCTBOM O 3alIIMTE NPAB NOTpe6uTe e

1. [Ipu paccMOTpPeHUH TPaXKJaHCKUX Jiesl Cy[aM cjeyeT YYUThIBaTh, YTO OTHOILLEHHUs, OJHOU
M3 CTOPOH KOTOPBIX BBICTYyNAeT TPaKAAHUH, HCIOJIb3YIOUIMHA, TPUOOpETAIoIMK, 3aKa3bIBAIOIIUN
J160 MMeUIMA HaMepeHHe NMPUOOPECTH WM 3aKa3aTb TOBaphl (paboThl, YCAYTH) UCKJIIOYHUTENbHO
JUIsl JINYHBIX, CEMENHBIX, JOMAUIHUX, ObITOBBIX M WHBIX HYXK/[, He CBSI3aHHBIX C OCYIIECTBJIEHHUEM
NpeANpPUHUMATENBCKON JesATeJIbHOCTH, a Jpyrod - opraHusaygdss Ju60 UHAMBUJYaJlbHBIN
npeANpUHUMATENb (M3TOTOBUTEJb, HWCIOJHUTENb, NPOJAABEN, HMIOPTEP), OCYLUIeCTBJSOIINE
NpPOJaXKy TOBApOB, BbIIIOJIHEHHE paboT, OKa3aHUE YCJIYT, ABJSIOTCS OTHOILEHUSIMU, PEryJIupyeMbIMU
['paxkgaHckuM KogekcoM Poccuiickoit @enepauuu (nanee - 'K P®), 3akonom Poccuiickoit @epepanuu
oT 7 deBpans 1992 roga Ne 2300-1 “O 3amuTe npaB notpedbuTesnenn”’ (Jasee - 3aKOH O 3aIUTE NPaB
noTpebuTesed M60 3aK0OH), IPyruMu dpeiepasibHbIMU 3aKOHAMU U IPUHUMAEMbIMH B COOTBETCTBUU
C HUMU MHBIMH HOPMaTHUBHBIMU [IPaBOBbIMU akTaMu Poccuiickoit ®efepanuu.

2. Ecau oTjesnbHble BBl OTHOIIEHHWHW C y4YaCTHEM IOTpeGHTeNiel peryaupynTca U
crnelMaJbHBIMU 3aKoHaMHu Poccuiickoit ®Pepepanuy, cofeprkalidMU HOPMbl TPaXKJAaHCKOro Mpasa
(HampuMep, OTrOBOP Y4acCTHS B JJ0JIEBOM CTPOUTENBLCTBE, IOTOBOP CTPAXOBAHMSA, KaK JIMYHOTO, TaK U
MMYILIeCTBEHHOTO, J0OrOBOp GaHKOBCKOTO BKJIaJa, JOrOBOP MEPEBO3KH, JOrOBOP 3HEPrOCHAGKEHHUS),
TO K OTHOLIEHUSIM, BO3HUKAIOUIMM W3 TAKHUX JOrOBOPOB, 3aKOH O 3alllUTe NpaB MOTpeOuTe el
MPUMEHSIETCS B YaCTH, He YPeryJIMPOBaHHOM ClleniuaJbHbIMU 3aKOHAMMU.

C yyeToM moJio)KeHHUM cTaTbu 39 3aKoHaA O 3alMTe NMpaB NoTpebuTesiell K OTHOLIEHUSM,
BO3HHUKAIOIUM M3 JIOTOBOPOB 00 OKa3aHWUM OT/IeJbHBIX BUJIOB YCJAYT C y4acTUEM TpaXkJaHUHA,
MOCJIeACTBUS HAPYLIEHUs YCAOBUM KOTOPBIX He NOANAAAI0T noJ AekcTBre riassbl [1] 3akoHa, oIKHBI
MPUMEHSATHCA OOIMeE TOJIOKEHUsT 3aKOHA O 3al[UTe NpaB MOTPeObUTeseHd, B YaCTHOCTH O MpaBe
rpaxkZjad Ha npejoctaBjenre nHopmanuu (ctatbu 8-12), 06 OTBETCTBEHHOCTH 32 HapylleHHe MpaB
notrpebutesnei (ctatbsa 13), 0 Bo3MellleHUH Bpefia (cTaThsl 14), 0 KOMIEHcAIlMU MOPaJbHOrO Bpeja
(ctaThs 15), 06 aTbTepHATUBHOM MOACYAHOCTH (MyHKT 2 cTaTbu 17), a TakKe 06 OCBOOOXK/JEHUH OT
YIJIAaThl TOCYIAPCTBEHHON MONIJIHMHBI (MYHKT 3 cTaThU 17) B COOTBETCTBUU C MYHKTAMH 2 U 3 CTaTbU
333.36 HasoroBoro kojsekca Poccuiickoit ®enepanuu.



3. [Ipu oTHeceHuu cnopoB K chepe peryJMpoBaHHs 3aKOHa O 3alMTe NpaB NOTpebUTes el
cjaefyeT YYUTbIBATh, YTO:

a) ucxoza U3 npeaM6ysibl 3aKOHA O 3allUTe NpaB MOTpebUTesed U cTaTbu 9 PefepalbHOTO
3aKoHa OT 26 siHBapa 1996 roaa Ne 15-@3 “O BBeAeHUU B AeWCTBUE YacTU BTOpoM [pakaaHckoro
kojekca Poccuiickot ®@epepanun’npaBaMy, NpeAOCTaBJEHHbIMU MOTpeOUTeN 0 3aKOHOM U
M3JaHHbIMU B COOTBETCTBUHM C HUM WUHBIMU NPAaBOBbIMU aKTaMH{, a TaKxe NpaBaMU CTOPOHbI B
0653aTe/IbCTBE B COOTBETCTBUM C ['pakZjaHCKUM KoZeKcoM Poccuiickoit Pefepaliuu nojb3yeTcs He
TOJIbKO TPaXKJaHWH, KOTOPbIM MMeeT HaMepeHMe 3aKa3aTb UJIM NPUOOpecTU JIM60 3aKa3blBalOLUH,
npuobpeTaroliMii ToBapbl (paboThl, YC/aAyrd), HO W TpaX[aHWH, KOTOPBIA HCIOJb3yeT
npuobpeTeHHble (3aKa3aHHble) BCJAEACTBHE TaKUX OTHOIIEHUWN ToBapbl (paboThbl, yCAyTru) Ha
3aKOHHOM OCHOBaHMHU (HacJIeJHUK, a TaKXe JIML0, KOTOPOMY Bellb Oblja OTYY/leHa BIOC/Ie[CTBUH,
U T.IL).

[Ipy 3TOM cCieayeT HMeTb B BHJAY MpeAyCMOTpeHHble 3aKOHOM CJyd4ad, Korja
OTBETCTBEHHOCTb PO/iaBlia (MCIIOJHUTEJISA) BO3HUKAET TOJIBKO Nepe/ IPaXKAaHUHOM, 3aK/0UYUBLIMM
C HUM JoroBop (Hampumep, corjiacHo NMyHKTy 1 crtatbu 12 3akoHa moTpe6oBaTh OT Mpo/iaBlia
(ucnosHUTENA) BO3MeLleHUS YOBITKOB, INPUYUHEHHbIX HEOOOCHOBAHHBIM YKJIOHEHUWEM OT
3aKJ/IIOYEeHHUs] [JI0rOBOpa, BIpaBe TOJbKO TOT MOTPebUTesNb, KOTOPOMYy OBLIO OTKa3aHO B
IpeJloCTaBJeHUH BO3MOXXKHOCTH He3aMeJJIUTeJbHO TIOJYy4YUTb IPU 3aK/JYEHUH JOroBopa
nHdOpMaIKIo 0 TOBape, paboTe UJIH yCIyTe);

6) moJ; ToBapoM cJieJlyeT NOHUMaTh Bellb (BellH), oNpeesIeHHYIO0 MO0 pOAOBBIMU (UHCIIOM,
BECOM, Mepoit), IM60 HHAMBUAYAJIbHBIMY PU3HAKaMHU, IpeJHa3HAYEHHYIO AJIs1 IPOJaXKU UJIM UHOTO
BBeJIeHUS B IPaXKJaHCKUI 060POT;

B) noJ;, paboToM cie/yeT NOHUMATh JelcTBUe (KOMILJIEKC AeHCTBUI), MMelolllee MaTepHUalbHO
BbIpa)KEHHBbIN pe3y/IbTaT U COBepIllaeMoe UCIOJHUTe/eM B UHTepecax U 0 3aKa3y OTpebuTessa Ha
BO3ME3/JHOU JOTOBOPHOU OCHOBE;

r) moj ycayrod cjeAyeT INOHMMaTb JedcTBUe (KOMILJIEKC JeHcTBHi), coBepliaemMoe
HCIIOJIHUTEJIEM B UHTepecax Y M0 3aKa3ly MOTPebUTess B LieJsiX, A/l KOTOPBIX yCayra Takoro poja
0OBIYHO MCIOJIB3yeTCsl, JIMOO OTBevawllee LeJadM, O KOTOPbIX HCIOJHUTEeJNb ObLI MOCTaBJEH B
HM3BECTHOCTb NOTpPebUTENEeM NIPU 3aKJII0UYEHUHU BO3ME3LHOTO J0TOBOPA;

[) moj, GUHAHCOBOM YCIYroM cleflyeT IOHUMATh yCAyTy, OKa3blBaeMyo GU3UYECKOMY JIULY B
CBSI3W C NpeJoCTaBJeHUeM, NpUBJeyeHHeM W (WIM) pa3MelleHUEM [eHEXHbIX CpPeJCTB U HX
IKBUBAJIEHTOB, BBICTYNAKOIIUX B KayeCTBe CAaMOCTOATEJNbHbIX OOBEKTOB TIPaXJAHCKUX IIpaB
(npepocTraBsieHHe KpegUTOB (3aMOB), OTKPBITHE U BeJleHHe TEKYLIUX U MHBIX OAHKOBCKHX CYETOB,
npuBJedeHue OGAHKOBCKUX BKJIAZIOB ([1e03UTOB), 0OC/AyKHBaHUE OAHKOBCKHUX KapT, JoMOap/AHble
omnepanuy M T.IL.).

4. K oTHOUIEHUAM CTOPOH NpeABapUTeNbHOTO JoroBopa (ctaTha 429 'K P®), nmo ycinoBusim
KOTOPOro rpakJaHWH (aKTH4YeCKH Bblpa)kaeT HaMepeHHe Ha BO3Me3JJHOW OCHOBe 3aKa3aTb HWJIU
npuobpectu B OyAyuieM ToBapbl (paboThbl, yC/Ayrd) HCKIKUYUTENbHO JJIS JIMYHBIX, CEMEMHBIX,
JIOMalllHUX, OBITOBBIX M HHBIX HYX/[, He CBI3aHHBIX C OCYLeCTBJeHHeM IpeJlpHHUMATEeNbCKON
JlesITeJIbHOCTH, IPUMEHSeTCSl 3aKOHOAaTebCTBO 0 3alUTe NPaB MOTpebuTe e,

5. 3aK0HOATe/IbCTBO O 3allMTe NpaB NOTpPeOUTe/ed pacCIpPoCTPaHAETCa U Ha OTHOILIEHHUS 110
npruo6GpeTeHHI0 TOBapoB (paboT, yc/iyr) Mo Bo3Me3AHOMY JOTOBOPY, €CJIU LieHa B TAKOM JJOTOBOPE He
yKasaHa.

6. K oTHOLIEHUAM IO COBEpPLIEHHI0 HOTAPUYCOM HOTApHaJbHBbIX JEeUCTBUH, a TaKXKe K
OTHOLUEHUSAM [0 OKa3aHWI INpoQecCUOHAJbHOH  HOPUJUYECKOH TIOMOLIM  aJBOKaTaMHU
3aKOHOJATEJIbCTBO O 3alUTE NPaB NOTPeOUTE/IeH He IPUMEHSIETCS.

7. 3aKOHOJATe/JbCTBOM O 3alluTe IpaB MNOTpeOUTesell He peryJupyrTCsd OTHOILLIEeHHs
rpaxkZjaH ¢ TOBapHILECTBAMU COOCTBEHHUKOB XUJIbsl, }KUJIULIHO-CTPOUTEJIBHBIMUA KOOIEepPaTUBaMH,
KUJIMILHBIMH HaKONUTEeJbHbIMU KOOINlepaTUBaMH, CaZ0BOJYECKUMH, OTOPOJAHUYECKMMU U JauHBbIMU
HEKOMMEPYECKUMU OObeJUHEHUSIMH TpaxkJaH, ecId 3T OTHOLIEHUSI BO3HUKAT B CBS3U C



YJIeHCTBOM TpaKJaH B 3THUX OpraHu3aunusax. Ha oTHolleHHWA MO NOBOAY NpPeAOCTaBJEeHUS 3THMH
OpraHu3alysIMU rpax/JaHaM, B TOM YHCJe M YIeHaM 3THUX OpTaHU3aluil, MJIAaTHbIX ycayr (paboT)
3aKoH 0 3alMTe IpaB MOTPebUTeNEN PACTPOCTPAHSIETCS.

8. llpaBa u 3aKOHHble HHTEpechl TpaxJaH, HUMEWIIUMX NpaBO Ha T[OCYJapCTBEHHYIO
COLMA/IbHYI0 TOMOUIb U HWCNOJIb3YKUHUX B XOJe €e peajr3alUd TOBapbl WM YCJAYTH, MOJJEXaT
3al[UTe B TMOpPAAKe, NPeJAyCMOTPEHHOM 3aKOHOJATEeJbCTBOM O 3all[UTe MpaB MNOTpe6GUTesel.
TpeGoBaHUsI MOTYT GbITh NP bsBJEHbl K U3rOTOBUTEO (IPOAABIY) 3TUX TOBAPOB, UCIOJTHUTEIIO
yCAyT.

9. K oTHOmeEeHUAM N0 NpeAOoCTaBJEHUI0 TpaXkJaHaM MeJULUHCKUX YCIYT, OKa3blBaeMbIX
MeJUIIMHCKUMU OpraHu3alMsIMU B paMKaxX J0OpOBOJIbHOTO W 0053aTeJbHOT0 MeJUIIMHCKOro
CTpaxoBaHUs, MPUMEHSIETCS 3aKOHO/JaTeJIbCTBO O 3alIUTe NPaB NoTpebuTee.

10. B cooTBeTcTBUU ¢ NYHKTOM 9 cTaTbu 4 ®enepanbHoro 3akoHa oT 30 nexkabps 2004 rozaa
Ne 214-®3 “O6 y4yacTuu B JI0JIEBOM CTPOUTEJbCTBE MHOTOKBAapPTUPHBIX JOMOB M HWHBIX 0G'BEKTOB
HeBMXKMMOCTA U O BHECEHWM HW3MEHEHUH B HEKOTOpble 3aKOHOJATesbHble aKThl Poccuiickoi
Qenepalli”’K OTHOLIEHUSM, BO3HUKAWU[UM H3 JIOTOBOPA y4acTUs B [0JIEBOM CTPOUTEJBLCTRE,
3aKJIIOYEHHOTO IPaXKJaHUHOM B LIeJISIX MPUOOPETEHHs B COGCTBEHHOCTD KUJIOTO OMELIEHUS U UHBIX
00'bEKTOB HEJIBIPKUMOCTH UCKIIOYUTENBHO AJIS JIMYHBIX, CEMEWHBIX, JIOMAIIHUX, ObITOBBIX U UHBIX
HY/, He CBSI3aHHBIX C OCYLeCTBJI€HHUEM NpeJIpPUHUMATENbCKON AeaTeJbHOCTH, 3aKOHOIaTeAbCTBO
0 3alUTe NPaB NOTpebUTe /el NPUMEHSIETCS B YaCTU, HE YPETYJIUPOBAaHHOMN JaHHBIM 3aKOHOM.

11. Ha oTHoueHus], CBfI3aHHble C OCYyLIECTBJEHHUEM HPUAUYECKHUMH JHULAMU U
WHAUBUAYAJbHBIMU MNpeANpPUHUMATENSIMU [OCPEJHUYECKHUX YCIAYT Ha pbIHKE CAEJNOK C
HeJIBIXKUMOCTBI0 (pU3JITEepCKHe YCJAYTH, 3aK/lyvalolidecs, B YaCTHOCTH, B N0A6G0pe BapHaHTOB
00'bEKTOB HEABMXUMOCTH JJIs UX MOCTAEYIONed KYIJIU-TPOJXKH, apeH/ bl TPaXKJaHAMU JJIs LeJie,
He CBSI3aHHbIX C NpeANPHHUMATENbCKON [leTeJbHOCThIO, MOMOILU B 3aKJIOUYEHUM yKa3aHHbIMHU
rpaXKJaHaMU CAEJIOK M0 KyIJIe-MpoJiaKe U UHBIX CAEeJIOK B OTHOIIEHUH 0O6beKTOB HEJBMKUMOCTH,
OpraHu3alMi MNpPOJAXKHM OO6BEKTOB HEJABWXKHUMOCTH [0 TMOPYyYEHHI0 JaHHBIX TPaXKaaH),
pacnpocTpaHsieTcs JeicTBUe 3aK0oHA O 3allUTe NMPaB OTpebUuTe e,

12. HUcxopsa u3 cMmbicaa nyHKkTa 4 cratbu 23 T'K P® rpaxaaHuH, OCylLecTBJSIOLUN
NpeANPUHUMATENbCKYIO JAeATeJbHOCTh 06e3 00pa3oBaHUA IOPUAAYECKOr0 JIMIA B HapylleHhe
TpebOBaHUM, YCTAHOBJIEHHBIX MYHKTOM NEPBbIM JaHHOU CTaTbU, He BIPaBe CChIJIAThCs B OTHOILIEHUU
3aKJ/IIOUEHHbIX MM NpPU 3TOM CHAEJNOK Ha TO, YTO OH He SBJISETCA NpeanpuHuMaresieM. K Takum
cAiesiKaM cy/Ji IpUMeHsIeT 3aKOHOAATENbCTBO 0 3allUTe NpaB NOTPebUTeen.

CylecTBEeHHBIA HEJ0CTAaTOK TOBapa (pa6oThl, VCJIVIU
HeJ0CTAaTOK TeXHUYECKH CJI0KHOr0 ToBapa

13. Ucxoas 13 npeam6ysibl U nyHKTa 1 ctatbu 20 3akoHa 0 3alydTe NpaB NOTpPebUTeed Oz
CylLeCTBEHHBIM HeJOCTaTKOM ToBapa (paboThl, yc/ayry), IpY BOSHUKHOBEHUHM KOTOPOr'0 HACTYNAlOT
MpaBOBbIE MOCJAEACTBUSA, MPeAYCMOTPEeHHbIe cTaThbsAMU 18 1 29 3akoHa, ciaeAyeT NOHUMATh:

a) HeyCTpaHUMBbIN He[0CTAaTOK ToBapa (paboThl, YCJAYTrH) - HEJOCTATOK, KOTOPbIA HE MOXKET
ObITh YCTPaHeH MOCPEeJCTBOM MPOBEJEHUSI MEPONIPUSITHI 110 €ro YCTPAaHEHHIO C LieJIbI0 IPUBEAEHUS
ToBapa (paboTkl, YCJAYTU) B COOTBETCTBUE C 0053aTe/IbHbIMU TPEOOBAaHUSAMH, NPeyCMOTPEHHBIMU
3aKOHOM WJIM B YCTAaHOBJIEHHOM UM MOPsAKE, UIH YCJOBUAMU AOroBopa (IPU UX OTCYTCTBHUU WJIH
HEeIOJIHOTe YCJAOBUH - OOBIYHO NpeJbaB/sSEMbIMU TPeOGOBAaHUAMU ), NPUBOAALIMNA K HEBO3MOXKHOCTH
WJIM HEeJIOMYCTUMOCTH HCIOJIb30BAaHUSI JAHHOTO ToBapa (paboThl, YCJAYTH) B LEJsX, AJs KOTOPBIX
ToBap (paboTa, yciayra) Takoro poJia 0ObIYHO UCIOJIb3YeTCs, WM B LieJisiX, 0 KOTOPbIX MpOJaBel]
(ucnosHUTENb) ObLJI MOCTaBJEH B M3BECTHOCTb MOTpeOHTe/ieM MPU 3aKJIOYEHHUU JOTOBOpa, WU
06pasuoM U (UJI1) oNKCcaHUEM MPU MPOJAAXKe TOBapa 1o o6pasiy U (U/11) Mo ONUCAHUI;

6) HexoctaTok ToBapa (paboThl, ycayrd), KOTOPbIA He MOXeT ObITb yCTpaHeH 06e3
Hecopa3MepHBIX pacxoJi0B, - HeJOCTAaTOK, PacxoAbl Ha YCTpaHeHUe KOTOPOTO MNPUOIMKEHBI K



CTOMMOCTH WJIM NpPeBbILIAIOT CTOMMOCTb CaMOT0 ToBapa (paboThl, yCayrHu) JUM60 BBIFOAY, KOTOpAs
MoTJIa 6bl OBITh MOJIyYeHa NOTPEOUTENIEM OT €r0 UCN0JIb30BAHUSL.

B OTHOIIEHMH TeXHHUYeCKHU CJIOKHOTO0 TOBapa Hecopa3MepHOCTb PACXO/0B Ha YCTpaHeHHUe
HEeJIOCTAaTKOB TOBapa OIpejiesisieTcs CYZ,0M HUCXOJs U3 OCOOEHHOCTeHM ToBapa, LieHbl ToBapa JIM60
MHBIX €r0 CBOMCTB;

B) HejocTaTOK ToBapa (paboThl, ycAyrd), KOTOPbIA HE MOXKeT ObITb yCTpaHeH 6e3
HecopasMepHOM 3aTpaThbl BpeMeHHY, - HeIOCTATOK, HAa YCTPaHEHHe KOTOPOro 3aTpayrlBaeTCsl BpeMs,
npeBbILIAlOLlee YCTAaHOBJEHHBIA COrJIAallEeHHEeM CTOPOH B NMHUCbMEHHOW ¢opMe KM OrpaHUYeHHBIN
COpOKa MATbI JHAMH CPOK YCTpaHeHHs HeJOoCTaTKa TOBapa, a eCJM TaKOH CpPOK corJalleHueM
CTOPOH He ollpe/ieJieH, - BpeMsl, IpeBbllIalollee MUHUMAJbHBIN CPOK, 06'bEKTUBHO HEOOXOJUMbIH A1
yCTpaHEeHUs JaHHOTO HeJl0CTaTKa 06bIYHO NPUMeHsIeMbIM CIOCO60M;

r) HeJ0CTaTOK ToBapa (paboThl, yCAyrH), BbIIBJAEHHbI HEOJHOKPATHO, - pa3/M4YHbIE
HeJIOCTaTKM BCEero TOBapa, BbIsIBJIEHHbIE 00Jiee OJHOI0 pas3a, KaX/bli U3 KOTOPBIX B OT/AEJbHOCTH
Jenaetr ToBap (paboTy, ycayry) He COOTBETCTBYIOIIMM 00f3aTeJbHBIM TpPeOOBaHUAM,
npeyCMOTPEHHBIM 3aKOHOM WJIM B YCTAaHOBJIEHHOM MM INOPsJIKe, IU60 YCI0BUSAM A0roBopa (Mpu ux
OTCYTCTBHMU WJIM HENOJIHOTE YCJOBHUH - OOBIYHO NpeJbsB/seMbIM TPeGOBAaHUSAM) WU NPUBOAUT K
HEBO3MOXXHOCTH WJIM HEeJONYyCTUMOCTH UCIOJb30BaHUSA JAaHHOTro ToBapa (paboThl, ycayru) B LessX,
JJ1S1 KOTOPBIX TOBap (paboTa, ycayra) Takoro pojia 06bIYHO MCIOJIb3yeTCsl, U B LieJIfIX, 0 KOTOPbIX
npojaBel] (UCIOJHUTENb) ObLI IOCTaBJeH B H3BECTHOCTb IOTPeOUTENeM NpPU 3aKIYEeHUU
JI0TOBOpA, WK 06pasuy U (KMK) ONMKMCaHUIO IPU IpoJjaXke ToBapa 1o 06pasiuy U (KMJ11) 10 ONHCAHUIo;

[l) HeJOCTaTOK, KOTOPBIN MPOSIBJISIETCS BHOBB IOCJIE €r0 YCTPaHeHUs, - HeJOCTaTOK TOBapa,
MIOBTOPHO NPOSABJIAIOLIMICSA IIOC/Ie IPOBeeHNsI MEPONPUATHH 10 ero yCTpaHeHHUIO.

14. B OTHOLIEHUH TEXHUYECKH CJIOKHOI'0 TOBapa B KayeCcTBe HeZ0CTaTKa TOBapa Mo NyHKTY 1
craTby 18 3akoHa o 3a1UTe NpaB NOTpebUTe el celyeT IOHUMATh pa3/IMyHble HeJJOCTaTKU TOBapa,
Ha yCTpaHeHHe KOTOPbIX B COBOKYIHOCTH 3aTpPAayMBAeTCsl BpeMs, NPUBOJsILEee K HEBO3MOXXHOCTH
UCIO0JIb30BaHUA ToBapa (paboThl, ycayru) GoJsiee 4eM TPUALATb AHeW B TedyeHHe KaXAOro roja
rapaHTUUHOTO CPOKa.

IIponeccya/ibHbIE 0COGEHHOCTH PACCMOTPEHMA eI 0 3alIUTe NPAB NOTpeGuTe el

15. Jlesia o MckaM, CBSI3aHHBIM C HapylleHHWeM IpaB noTpebuTesiell, B CUIy MyHKTa 1 cTaTbu
11 'K P®, cratbu 17 3akoHa 0 3aljdTe MpaB NOTPeOHUTeNEN, CTaTbU 5 U yHKTa 1 yactu 1 ctaTbu 22
[paxkgaHckoro mpoleccyajbHOro Kojgekca Poccuiickoit ®epepanuu (masnee - T[TIK  PO)
NO/BeJOMCTBEHHBI CyZlaM 0011iell IOpUCAUKL .

16. Cy6bekTamMu obpallleHUs] B CyJ IO JejiaM [0 CIopaM O 3alluTe MpaB NOTpebuTesel
ABJAIOTCA: TpaxkAaHe Poccuiickoii Pefepanyy, HHOCTPaHHblE Fpax/JaHe U JiMLa 6e3 rpakJaHCTBa;
npoKypop; ¢enepajbHbIi OpPraH HCIOJHUTEJIBHOW BJIACTH, YHOJHOMOYEHHBIH OCYyILEeCTBISATh
denepanbHbIil TOCYAAPCTBEHHBIM HaJ30p B 00J1aCTM 3allMThl NpaB NOTPeOUTesed, U €ro
TEpPUTOPHAJIbHbIE OPTaHbl, @ TaK)Ke HWHble OpPraHbl B CJAy4asX, YCTaHOBJEHHbIX 3aKOHOM (JaJee -
yIOJHOMOYEHHble OpraHbl); OpraHbl MeCTHOTO CaMOYIpaBJieHHUs; OOllecTBeHHble 00beJUHEeHUs
norpebuTesel (MX aCCOIMAIIMU, COI03bI), UMEIOIIUE CTATYC IOPUIAYECKOTO0 JUIA.

17. 'paxxJaHuH, 3aperuCTPUpPOBaHHbIN B KayeCcTBe UHJAWBUAYAJbHOIO NpeJNpUHUMATeJs,
BIpaBe OOpaTUTbCS B CyA, OOLIed HOPUCAUMKLUM 32 3aLIUTON MO CJeJiIKaM, 3aK/JIYEHHBIM UM C
npoAaBLoM (HCIOJHUTeNEeM) INpPU MpoJaxke TOBAapoB (BBINIOJHEHUWH paboOT, OKasaHUU YCJyT)
UCKJ/IIOYUTEJIBHO IS JIMUHBIX, CEMEUHBIX, JOMALIHUX, ObITOBbIX M WHBIX HYX/, He CBS3aHHBIX C
OCYIIeCTBJIEHUEM UM NPeJIPUHUMATENbCKOU [1eSITEJIbHOCTH.

18. B csiyyae mpekpallleHUs] [eHCTBUA TOCYJAapCTBEHHOW perucTpanyd rpaxJaHUuHa B
KayeCcTBe MHAUBUAYATbHOIO peAIIPUHUMATEJIS, B YACTHOCTH B CBSI3U C UCTEYEHUEM CPOKA JeUCTBUSA
CBUJETE/IbCTBA O TOCYJApPCTBEHHON perucTpanud Jub60 aHHY/JIMpPOBaHHEM TOCYJapCTBEHHOU
peructpayuy, HOoTpebUTe/Nb BIpaBe OOPAaTUTbCA B CYJ, K YKAa3aHHOMY JHLYy C TpebOBaHUSIMH,



CBSI3aHHBIMU C OCYLeCTBJABILENCS UM paHee [eATeJbHOCTbIO N0 NMpoJaxe TOBapa (BbINOJHEHHUIO
paboThl, 0OKA3aHHUIO YCIYTH).

19. [lena mno 3adBJeHUSM O JIMKBUJAALMK M3TOTOBUTeNA (MCIOJHUTENSA, NpPOJABLa,
yIOJHOMOYEHHOW  OpraHusaluy, UMIOOpTepa) JuMO60 0  INpeKpalleHUH  [esTeJbHOCTH
VH/IMBU/yaJIbHOTO NpeJlpUHUMaTe s (YNOJHOMOYEHHOT0 WHJMBHU/Ya/JbHOTO IpeJlpHHUMAaTe )
3a HeoJIHOKpaTHoe (ABa U OoJsiee pa3a B TeuyeHHE OJHOTO KaJleHJAPHOTO rojia) WIu rpybdoe
(moBseKllee CMepTb WJM MaccoBble 3ab6o0/ieBaHUs, OTpaBJeHMUS JIOJed) HapylleHWe IpaB
notrpebuTesei (MoANyHKT 7 nyHKTa 4 ctraTbu 40 3aKoHa 0 3aU[MTe NMPaB NOTPe6GUTENEN), TOJJAHHBIM
JIO/DKHOCTHBIMU JIMLIAMU YII0JTHOMOYEHHOT'0 OPraHa, 0/iBeJOMCTBEHHBI Cy/ly 001L1el IOPUCAUKLINU.

20. B cooTrBeTcTBUM co ctaThbaMU 45 u 46 I'lIK P®, cratbamu 44, 45 u 46 3akoHa o 3aljuTe
npaB NoTpe6uTesell cyny obuied OPUCAUKLHUMU MOJBEJLOMCTBEHHBI Jesa 10 MCKaM IPOKYpPOpPOB,
YIOJHOMOYEHHbIX OPraHOB, OPraHOB MECTHOTO CaMOYyIlpaBJieHHs], OOllecTBEHHbIX 00'beJWHEHUH
notrpe6uTese (MX accolualUi, COI030B), UMEIIIUX CTATyC IOPUJUYECKOr0 JINLA, K U3TOTOBUTEJIIO
(npojaBly,  WUCHOJHUTEJO,  YINOJHOMOYEHHOHM  OpraHM3alMM  WJIM  YNOJHOMOYEHHOMY
WHAWBU/JYaJbHOMY IpeAlpHHUMAaTeN0, UMIOPTepy), NMOJAaHHbBIM B 3allUTy NpaB U 3aKOHHbIX
MHTEpPEeCOB Heollpe/ieJIeHHOT0 Kpyra oTpebuTese.

B 3a1uTy npaB U 3aKOHHbIX UHTEPECOB HEONpPeleJIEHHOT0 KpyTa oTpebuTesel yKa3aHHbIMU
JINIIJAMU MOTYT OBbITh 3asBJIEHBI JIMLIb TPpeOOBaHHUS, LleJIbI0 KOTOPBIX fABJISAETCA NIPU3HAHUe elCTBUH
OTBeTYMKA NPOTUBONPABHBIMU WJIM NpeKpalleHne NPOTUBONPABHbIX JeHCTBUN OTBeTYMKa (CTaThs
1065 'K PO, ctaTbs 46 3akoHa).

21. VYnosHOMOYeHHble OpraHbl, OpraHbl MECTHOTO CaMOYIpaBJieHUs, OOIleCTBEHHbIE
06bejJMHeHUsl NMOTpebUTe el (MX accolyalMM, COI3bl), UMelMe CTATyC IOPUANYECKOro JHULA, B
LeJISIX OCYLLECTBJIEHUSI CBOEH YCTaBHOM JesITeJIbHOCTHU BIpaBe 06pPAaTUTLCS B CyJ B 3allUTy NpaB U
3aKOHHBIX MUHTEPECOB KOHKPETHOI0 MOTpebuTe s (rpyIbl NOTpe6uTesel) TOAbKO NPU HAJTUYUHU UX
COOTBETCTBYIOLIEN MPockObI (MPOChO), BhIpaXKeHHOU B kaji06e (3kas106ax), NoJaHHOU (MOJAaHHBIX) B
nucbMeHHOU dopMme.

22. B coOTBETCTBUMU C MYHKTOM 2 cTaThU 17 3aKoHa 0 3aliuTe NpaB NOoTpebUTe/el HCKOBbIE
3asBJIEHUS 10 JAHHOH KaTeropuu el NpegbABJIAITCA B CyJ 10 MECTY KUTeIbCTBA WX IpebblBaHUA
WCTLQ, JU60 MO MeCTy 3aK/JKYeHUs WA HCIOJHEHHUs [J0roBOpa, JIMO0 MO MECTY Hax0XKeHUs
opraHusauuu (ee ¢uavasa WIM NpPeACTaBUTENbCTBA) WM IO MeCTY >XUTeJbCTBa OTBETYMKAQ,
SIBJISIOILETOCS HWHJAWBHAyaJlbHbIM MpeAnpuHuMarteseM. CyJpl He BIpaBe BO3BPAaTUTb MCKOBOE
3asiBJIEHHE CO CCbLIKOM Ha NyHKT 2 yacTu 1 ctaTbu 135 'K PO, Tak kak B cuiy yacteit 7, 10 ctaTbu
29 I'MIK P® BbI60OD MeXK /1y HECKOJIBKUMH CYAAaMU, KOTOPBIM NOACYAHO J1eJ10, IPUHA/JIEXKUT UCTLY.

WckiroueHue COCTaBJSIOT UCKH, BbITeKallle U3 nepeBo3ku rpysa (cratbest 797 'K P®), a
TaKKe HMCKM B CBSI3UM C IEepeBO3KOM Maccakupa, Oaraxa, rpysa WId B CBSI3U C OYKCHPOBKOH
OyKCHUpyeMOro 06’beKTa BHYTPEHHUM BOJHBIM TpaHcrnopToM (myHKTHI 1 u 2 ctrateu 161 Kojgekca
BHYTpPEHHero BoJHOTo TpaHcnopTa Poccuiickoit ®efepanuu), npefbsBisieMble B CY/L COTJIACHO 4acTH
3 cratbu 30 I'MIK P® no MecTy Haxox/JeHHs NepeBO3YUKa, K KOTOPOMY B YCTAHOBJIEHHOM MOpsiJiKe
6bl/1a Ipe/ybABJIEeHA [IPeTEH3US.

Cy[z He BIpaBe BO3BpPaTUThb UCKOBOE 3asiBJIEHHE, CO/lep:Kalllee TpeGoBaHUE K IEPEBO3YUKY (32
UCKJ/II0YEHUEM JIML, OCYLIECTBJAKIIUX CYLOXOACTBO HA BHYTPEHHUX BOJHBIX MYTsAX) Maccakupa U
(mnn) 6araxka, KOTOpOe MOJAAHO MO MPaBWJAM MOJCYAHOCTH, yCTAHOBJEHHBIM /IJIs1 HCKOB O 3allUTe
npaB [OTpebuTesIel, B TOM UMCJIe U B CBSI3U C OCYLLeCTBJ€HUEM YapTePHbIX BO3AYLIHbIX IepPEBO30K
MacCaKMpPOB B paMKaxX UCMOJHEHHS JOT0BOpa O peaju3aluy TYPUCTCKOTO MPOAyKTa.

23. [lo mojauu HCKOBOI'O 3adBJEHUSA B CyJ, 00s3aTesIbHbIA NPeTEeH3WOHHBbIH NOPALOK
ypery/JavpoBaHHUs CIOPOB MpeJyCMOTPeH B C/Iydyae HEUCIIOJHEHUA UM HeHaJJlexKallero UCIoJTHeHNU
0IepaTopoM CBA3U 0653aTesIbCTB, BbITEKAIUX U3 JOroBopa 06 OKa3aHUM yCJAyr CBA3U (IMYHKT 4
crtatbu 55 PepepanbHoro 3akoHa ot 7 utoss 2003 roga Ne 126-®3 “O cBs3u”), a Takke B CBSI3U C
NepeBO3KOM Maccaxkupa, Oaraxka, rpy3a WJId B CBS3U C OYKCUPOBKOW OYKCHUPyeMOro 0oO6beKTa
BHYTPEHHHM BOJAHBIM TpaHcnopToM (myHKT 1 cratbu 161 Kojekca BHyTpeHHEro BOJHOIO



TpaHcnopTa Poccuiickoit ®eneparyn).

Hecob6st0jleHre JaHHOTO NpaBuJa $BJseTCS OCHOBAaHWEM [/l BO3BpallleHUs HCKOBOTO
3asBJIEHUS CO CChLIKOU Ha MyHKT 1 yactu 1 ctateu 135 I'TIK PO.

24. [lena mo crnopaM O 3alluTe HEHWMYIIECTBEHHBIX NpaB NoTpebuTesell (Hanpumep, Npu
OTKa3e B [Ipe/j0CTaBJeHUH He06X0JMMOM U JOCTOBEPHON HHGOPMaL MU 06 U3TOTOBUTEJIE), pABHO KaK
Y TpebOBaHMe HMYIIECTBEHHOIO XapaKTepa, He MoJJiexallee OLeHKe, a Takke TpeboBaHUE O
KOMITeHCAllM1 MOPaJIbHOTO Bpe/ia MoICyAHbI pailoHHOMY cyay (ctaTbu 23, 24 I'TIK PO).

25. 3asB/eHUs1 NPOKYypOpa, YIIOJHOMOYEHHOI0 OpraHa, opraHa MecTHOI'O caMoyIlpaBJleHHus,
O0OIIECTBEHHOTO O0OBbeJUHEHUs IMOoTpebuTeseld (MX acconualyy, Cow3a), HMEWIIHUX CTaTycC
IOpUAMYECKOro JIMLA, O 3alydTe MpaB HeollpejeseHHOro Kpyra noTpebuTesiell paccMaTpHUBaKOTCA
CYyZIOM C COGJIIOJIeHHEM OOIIMX MpaBUJ MOACYAHOCTH, NpeAycMoTpeHHbIX cTaTbell 28 I'TIK PO, - o
MeCTY Hax0X/JeHUsl OTBETUYHKA.

3asaB/IeHNA YKa3aHHBIX JIML, N0JaHHble B 3allUTY KOHKPETHOI'O NMOTPeOUTe s WM TPYIIbl
noTpe6uTesNel, NPeAbABAAOTCA B CyJ, N0 NpaBuaaM 06 aJbTepHATHBHOM MOJCYJHOCTU (4acTb 7
ctatbu 29 I'TIK PO, nyHKT 2 cTaThu 17 3akoHa 0 3al[UTe NMpaB NoTpebuTesei).

26. B ciy4dae, eciu MCKOBOe 3asiBJeHHe NOJAHO B CyJ NOTpebHUTeseM COTJIaCHO YCJIOBHIO
3aKJIIOYEHHOTO CTOPOHAaMH COTJIallleHHWsl 0 MHOACYAHOCTH, CyAbsi He BIIpaBe BO3BPAaTUTb TaKoe
VICKOBOE 3asiBJIEHUE CO CCbIJIKOM Ha NYHKT 2 4yacTu 1 ctatbu 135 I'TIK PO.

CyZbsl He BIIpaBe, CCbLIAsACh HAa CTaTbio 32, nyHKT 2 yacTHu 1 cratbu 135 'K PO, Bo3BpaTuTh
HCKOBOE 3asiBJIeHHe TMOTpeOuTeJIsl, OCIapUBalollero ycJ0BHe [JOroBopa O TePPUTOPHAIbHON
MOJACY/HOCTH CIIOpa, Tak Kak B cuiy yacted 7, 10 ctatbu 29 I'TIK P® u nynkra 2 ctatbu 17 3akoHa o
3allMTe MpaB IOTpebuTeseld BBIOOD MeXJy HECKOJbKUMHU CyAaMH, KOTOPBIM IOJCYLHO [eJio,
NpPUHAJJIEKAT UCTLY.

27. YNIOJITHOMOY€eHHble OpraHbl, OCYLIeCTBJSAIOIIME BO3JIOKEHHble HA HUX 00S3aHHOCTU IO
3aliMTe INpaB U OXpaHseMblX 3aKOHOM MHTEpPecoB MOTpebuTeseld, W OpraHbl MeCTHOTO
CcaMOyNpaBJeHHUs [0 NPUHATHSA Cy[OM pelleHHWd N0 Jejly MOIYT BCTYNHUTb B [ieJIO IO CBOeH
VHULMATUBe WM 110 MHULHUATUBE JIUL, yYaCTBYOILUX B JeJjie, a TaKKe MPUBJEKAITCH K Y4acTHIO B
Jlele Cy[OM B KayeCcTBe YINOJHOMOYEHHBIX OPraHOB, BCTyNAWOLMX B MpoLecc B LeJadx Jayu
3akJ/toyeHus 1o geay (cratbu 34, 47 I'TIK PO®). B faHHOM ciiyyae npuBJ/edYeHHe yKa3aHHbIX OPTaHOB B
IIpOIlecC B KayeCTBe TPeThUX JIUI] He JJONyCKaeTCsl.

3ak/04eHUe yKa3aHHbIX opraHoB (ctatbu 35, 47 I'TIK P®) mMoxeT 6bITh AaHO KaK B YCTHOH,
Tak U B IUCbMeHHOH ¢opMe. Takoe 3ak/104eHUe J0Ka3aTeJbCTBOM II0 Jlesly He ABJSETCs, OJHAKO B
MOTUBUPOBOYHOM YaCTH pelleHUs CyJ, BBICKA3bIBAET CYKAEHUE 110 3TOMY 3aK/JIYEHHUIO.

28. llpu paspelmieHun TpeOGOBaHUU NOTpPeOHUTesNell HEO0O6XOAUMO YYHUTBIBATh, YTO OpeMs
JIOKa3bIBaHUSI 0OCTOSITEJBCTB, OCBOOOMX/JAAMIIMX OT OTBETCTBEHHOCTH 3a HEUCIOJIHEHHE JHUOO
HeHaJleXxalllee MCIOJHEHHe 0053aTesbCTBa, B TOM YHCJe M 3a NPUYMHEHWe BpeJa, JIeXKUT Ha
npojaBsle (M3roTOBUTEJE, UCIOJHUTEJE, YIOJHOMOYEHHON OpraHu3aldu WA yHOJHOMOYEHHOM
MHAWBU/YaJIbHOM NpeANpUHUMaTe e, UMIopTepe) (MyHKT 4 ctaTbu 13, nyHKT 5 cTaTbu 14, NyHKT 5
ctaTbu 23.1, IyHKT 6 cTaTbhU 28 3aK0Ha 0 3aluTe NpaB notpebutesnei, cratbs 1098 I'K PO).

HUck/royeHue COCTaBJSIOT C/y4au NpoJaxky ToBapa (BbINOJHEHUsI paboThl, OKa3aHUS YCJAYTH)
HeHa//leXkalllero KayecTBa, Korja pacnpejeseHde 6peMeHU JOKa3bIBaHHUSA 3aBUCUT OT TOTO, OblJI JIU
yCTaHOBJIEH Ha ToBap (paboTy, ycayry) rapaHTUHHBINA CPOK, a TaKXKe OT BPEMEHU OOHApYXKeHHS
HeZ0CTATKOB (MYHKT 6 cTaTbU 18, NyHKTHI 5 U 6 cTaThbu 19, nyHKTHI 4, 5 U 6 cTaThu 29 3aKoHa).

29. B cuay yactu 3 cratbu 61 T'TIK P® o6cTosiTenbCTBa, YCTAaHOBJIEHHbIE BCTYNUBIIMM B
3aKOHHYI0 CHJIy pelLleHHWeM apOUTPaXHOr0 CyJa, He [JOJDKHBI JOKas3blBaTbCd M HeE MOIYT
0CIapyBaThCsl MPU PACCMOTPEHUH CYyA0M 0O6Iel IOPUCAUKIIUY [leJ], OCHOBAaHHbBIX Ha TeX e $paKTax U
C y4acTHeM TeX e JIULL.



Crioco6bl 3aIMTHI U BOCCTAHOBJIEHUS HAPVIIEHHbIX IIPpAB HOTpeﬁPITeJIeﬁ

30. Ilpu paccMOTpeHMHM J[ieJ, BO3HHUKIIMX B CBA3M C OCYLIEeCTBJEHHEM U 3alUTOH
NoTpebuTesieM ero IMpaB, 3aKpellJleHHbIX B 3akOHe O 3alydTe IpaB NOTpebuTeseld, HEOOXOAUMO
UMeTb B BHJy, YTO 3aKOoHoAaTeJbCTBOM Poccuiickod Pesepanuu, a Takke JOTOBOPOM MOXKeT
NnpeAycMaTpPUBATbCl OTBETCTBEHHOCTb U3TOTOBUTEJS (MCHOJHUTEJIs], NPOJaBLa, YI0JHOMOYEHHOU
OpraHusalyy WJM YIOJHOMOYEHHOTO HWHJAMBH/YaJbHOTO MpeJlpUHUMaTess, HMIOpTepa) 3a
HapylleHHe 06513aTe/IbCTB, 32 KOTOPble 3aKOHOM O 3alllUTe NpaB NOTpebuTesell OTBETCTBEHHOCTb He
npeAyCcMOTpPeHA UJIM yCTaHOBJIEH 60Jiee BbICOKUM pa3Mep OTBETCTBEHHOCTH.

Takue yCJI0BUSA OTBETCTBEHHOCTHU U3rOTOBUTEJISA (ucnonHuTeNs, NpoJaBLa,
YIOJHOMOYEHHOH OpraHM3alMd WJM YIOJHOMOYEHHOTO WHJWBUAYaJbHOIO NpeANpUHHAMATEJI,
MMIIOpTepa), NpeAyCMOTPEeHHble 3aKOHOM JIM60 AOrOBOPOM C MOTPebUTesIeM, JOKHBI YYUThIBATbCSA
CyZlOM IIpH paspelleHNH CII0pa, BO3HUKILETO BIIOC/IeCTBUU MeX/y 3TUMHU JIULLAMU.

31. YObITKHM, NpUYMHEHHble MOTPEOUTEJNI0 B CBA3SM C HapyLleHHWEM U3rOTOBUTEJIEM
(ucnosHUTesIEM, [POJAABLOM, YIOJHOMOYEHHOHW  OpraHusanuMed WJIM  YIOJHOMOYEHHBIM
WHAWBU/YaJbHBIM NpeAlIpUHUMaTe/eM, UMIOPTEPOM) ero npas, MoJJiexkaT BO3MELIeHUI0 B I0JHOM
006'beMe, KpoMe CJ1y4aeB, KOT/ia 3aKOHOM YCTaHOBJIEH OTPaHWYeHHBIA pa3sMep OTBETCTBEHHOCTH. [lpu
3TOM CJielyeT UMeThb B BUJY, UTO YObITKH BO3MEILAKTCS CBEPX HEYCTOWKHU (I€HU), YCTAaHOBJIEHHOU
3aKOHOM HJIM IOTOBOPOM, a TaK:Ke UTO yIJlaTa HeyCTOMKH U BO3MellleHHe YObITKOB He 0CBOO0XKAAIOT
JIUL0, HapylLlMBllee MpaBO MNOTpeObUTeJss, OT BbINOJHEHUS] B HaType BO3JIO)KEHHBIX Ha HEro
06513aTeJIbCTB Nepe, oTpebuTeseM (MyHKTHI 2, 3 cTaTby 13 3akoHa).

[lof yOBITKAMU B COOTBETCTBUM C MYHKTOM 2 ctaTbu 15 'K PO cnefyeT moHUMaTh pacxofpl,
KOTOpble NOTpe6GUTesb, Ybe NPaBO HapylleHOo, MpPOW3BeJ WIM AOoKeH OyJeT NPOU3BECTH AJs
BOCCTAaHOBJIEHUS] HApYyILIeHHOTO MpaBa, YTpaTy HWJMU MOBpPeXJeHUe ero HMyllecTBa (peasbHbIN
yllep6), a Takxe HeNOJIyYeHHblE [J0X0Jbl, KOTOpPble NOTPe6UTeNb MOJYYUa Obl NPU OOGBIYHBIX
YCJOBUSAX TPaXKJAHCKOro 060poTa, ecau Obl ero NpaBo He GbLIO HapylleHO (yHylieHHas BbIr0Ja).
Ecau siMuo, HapyuivBlliee IpaBo NOTPeGUTEJIs, IOJAYYUJI0 BCAELCTBUE ITOrO JOXO/bI, IOTPEOUTEND
BIIpaBe TPebOBaThb BO3MellleHUd, HapAAy C JpYTUMHU YObITKaMH, YIYILEHHON BBITOJbl B pa3Mepe, He
MeHbUIEM, YeM TaKHe JOXObI.

[Ipy onpepesieHUM NPUYUHEHHBIX IOTPEOUTENIO YOBITKOB CYly B COOTBETCTBUU C MYHKTOM 3
ctatbu 393 'K P® ciegyeT ucxouTh U3 1eH, CYyIIECTBYIOUUX B TOM MECTe, Tle J0/DKHO ObLJIO ObITh
YyAOBJIETBOPEHO TpebOBaHWe NOTpebHUTess, HAa JeHb BbIHECEHHUS pellleHHus, eCIu 3aKOHOM HJIH
JlOTOBOPOM He NPeAyCMOTPEHO UHOE.

YuuTbiBasg 3TO, NPU PAacCMOTPeHHWH TpeOOBaHUM NOTpPebUTeNsl O BO3MeEIleHUHM YObITKOB,
CBSI3aHHBIX C BO3BPAaTOM TOBapa HEHaJJIeXKalllero KayecTBa, CyJ, BIlpaBe yA0BJEeTBOPUTh TpeboBaHUe
NOoTpebUTeNs O B3bICKAHUM Pa3HUIbl MEXAY LLeHOW TaKoro TOBapa, YCTAaHOBJIEHHOW J0Tr0BOPOM
KYIUIU-TIPOJKHU, M II€eHOW aHaJIOTMYHOro ToBapa Ha BpeMsl yOBJETBOPeHHs TpebGOBaHUH O
B3bICKAaHUU YIlJIaueHHO! 3a TOBAap HeHa//IeXallero KayecTBa JeHeXHOU CYyMMBI.

32. Ilpu paccmoTpeHHH TpebGOBaHMKW MOTpebUTeSel O B3bICKAHUM HEYCTOMKH,
npeJlycCMOTpeHHO! 3aKOHOM O 3aluTe [IpaB oTpeduTesei, HEOOX0AUMO UMETh B BUJY, YTO:

a) HeycTolika (meHs) B pa3Mepe, YCTAaHOBJEHHOM cTaTbed 23 3akoHA, B3bICKMBaeTCHA 3a
KaX/Iblil JleHb MPOCPOUYKHU YKa3aHHbIX B cTaTbsX 20, 21, 22 3aKoHa CPOKOB yCTPaHEHUS HEJIOCTATKOB
TOBapa U 3aMeHbl TOBapa C HeJOCTAaTKaMH, COPa3MEPHOr0 yMeHbIeHHWs NMOKYNHOU IieHbl TOBapa,
BO3MellleHMs PacXo/,0B Ha UCIIpaBJeHHe HeJJOCTaTKOB TOBapa NOTpebUTeeM, BO3BpaTa yIlJlaueHHOU
3a TOBap /JEeHEeXHOU CYyMMbl, BO3MellleHUs NPUYMHEHHbIX NOTpPebUTeNI0 YOLITKOB BCJe/CTBUE
NpOoJaXKH TOBapa HeHaJJIeXalllero KayecTna Jubo MpeAoCcTaBieHUs] HeHaiexalled HHGopMaLuu o
TOBape, a TaKXe 3a KaXJbld JeHb 3aJep:KKU BbINOJHEHUsI TpeOOBaHUs MOTPebuTenss o
npejoCcTaBJeHUH Ha BpeMsi peMOHTAa JIM6O0 10 3aMeHbl TOBapa C HeI0CTaTKaMH TOBapa JJINTeNbHOI0
[0/1b30BaHHUs, 006J1a/lal0llero 3TUMHU e OCHOBHBIMU NOTpPeOGHUTEeNbCKUMH CBOMCTBaMHU, BIpeSb [0
BbIZIaYM OTPeOUTEII0 TOBAapa U3 PEMOHTA UJIM ero 3aMeHbl JIM60 10 Ipe/0CTaB/IeHUsI BO BpeMeHHOoe



N0/JIb30BaHHe TOBapa JJIMTEJbHOIO I0JIb30BaHUA, 00/aJalolero 3THUMH e OCHOBHBIMU
MoTpe6bUTETbCKUMU CBOMCTBaMHU, 6€3 OrpaHUYEHUs] KaKOH-/1M60 cyMMoOHU. [Ipu 3TOM cy/jlaM HaJIJIEXKUT
YYHTBIBATh, UYTO €CJIM CPOK yCTPAaHEHUS HeJJOCTATKOB He ObLI ONpe/ie/ieH MMCbMEeHHBIM COTJIallleHHeM
CTOPOH, TO B COOTBETCTBUHU € NYHKTOM 1 cTaTbu 20 3aKOoHa HeJOCTATKHU JOJKHbI ObITh yCTPaHEHbI
He3aMeJJINTeJIbHO, TO eCTb B MUHHMaJIbHbIA CPOK, OO'b€KTUBHO HEOOXOAUMBIN [Jisl YCTpaHEHUs
JlaHHBbIX HeI0CTAaTKOB TOBapa C y4eTOM 006bIYHO IPUMEHsIeEMOI0 ClI0C06a UX yCTPaHEeHHUs.

[Ipu paspelieHun Tpe6GOBaHUS NOTPEOUTES O IPeOCTaBJIeHUH BO BpeMeHHOe 10JIb30BaHue
aHaJIOTUYHOrO TOBapa cjefyeT YYUThIBAaTh, UTO B COOTBETCTBUHU C MyHKTOM 2 cTaTbu 20 3akoHa
nocraHoBJieHHeM [IpaBuTenibcTBa Poccuiickoit ®enepanuu ot 19 aupapsa 1998 roga Ne 55 (c yuetom
BHECEHHbIX U3MeHeHUH) yTBepxk/aeH [lepeueHb TOBapoOB JJIUTENbHOIO [10J1b30BaHUs], Ha KOTOpbIEe He
pacnpocTpaHseTcsa TpeboBaHMe MOKynaTess o 6e3B0O3Me3JHOM NpPeAOCTaBJIEHUH eMy Ha Nepuo[,
peMOHTa MJIK 3aMeHbl aHaJIOTMYHOI0 TOBapa.

Ecnu notpebuTesb B CBA3HU C HapylleHUWEM MPOJAABLOM, U3rOTOBUTesEM (YIIOJTHOMOYEHHOH
OpraHusanyed W/IM YNOJHOMOYEHHBIM HWHJAMBH/YaJbHbIM IpeANpPUHUMATEEM, HMIOPTEPOM)
MpeAyCMOTPeHHBIX cTaThsaMu 20, 21, 22 3aKkoHa CPOKOB NpPeAbsIBUJI HHOE TpebOBaHUe, BbITEKAIOIIee
M3 MNpOJAXXU TOBapa C HeJOCTaTKaMH{, HeycTOWKa (MeHs) 3a HapylleHUWe Ha3BaHHBIX CPOKOB
B3bICKUBAETCS [0 NMpebsBJAEHUs] NOTPeObUTEe/eM HOBOr0 Tpe6GoBaHUS M3 4YHCJia MpeAyCMOTPEHHBIX
cratbel 18 3akoHa. [Ipu 3TOM ciiefyeT UMeTh B BUAY, YTO B CJlydyae NPOCPOYKHU BbIIIOJHEHUS HOBOIO
TpeGOBaHHs TaKXXe B3bICKUBAETCs HeyCTOMKa (meHsi), mpeAycMOTpeHHas NyHKTOM 1 crtatbu 23
3akoHa.

B ciyyae, korjja mNpoJaBLOM, HU3rOTOBUTEJNeM (YHNOJHOMOYEHHOM oOpraHusalued WU
YIOJHOMOYEHHBIM HWH/JUBU/YaAJbHBIM MpeANpUHUMATEJIEM, HMIOPTEPOM) HapylleHbl CpPOKHU
yCTpaHeHUs] HEJOCTATKOB TOBapa UJIM CPOKU 3aMeHbl TOBapa C HeJl0CTaTKaMU, CPOKU COpa3MEPHOI0
yMeHblLIEHUs NOKYNHOM IleHbl TOBapa, CPOKHU BO3MeIlleHUA pacXo/0B Ha UCIIpaBJieHHe HeJ0CTaTKOB
TOBapa IMOTpebuTeseM, CPOKM BO3BpaTa yIJIAYEHHOM 3a TOBAap [JeHEeXXHOW CYMMbl, CPOKH
BO3MellleHHs yObITKOB, IPUYMHEHHBIX IOTPEOUTEI0 BCIeCTBHE IPOJAXKH TOBapa HeHaJJlexallero
KayecTBa JIM60 NpesocTaBjeHUs] HeHaJJexalel nHopMalLuyd 0 TOBape, a TaKKe He BBINOJIHEHO
JINO0 HeCcBOeBpeMEHHO BBINOJHEHO TpeOOBaHWEe MOTPeOUTesA O NMpeJoCTaBJeHUH BO BpeMeHHOe
M0JIb30BaHUE TOBapa [JIUTEJbHOrO0 TMO0JIb30BaHUS, 006JaJlal0lllero 3TUMH K€ OCHOBHBIMH
NOTPeOUTENbCKMMU CBOMCTBAMU, HEYCTOWKA (IleHs) B3bICKMBAETCS 3a KaX/oe JOoNylLieHHOe 3TUMHU
JIMIIAMU HapYLIEHUE;

6) HeycTolKa (meHsl) B pa3Mepe, NMpeJyCMOTPEHHOM NYHKTOM 5 cTtaTbu 28 3akoHa, 3a
HapylLIeHUe YCTAaHOBJIEHHBIX CPOKOB HavaJla U OKOHYaHUS BbINOJHEHUS1 PabOThl (OKa3aHHUs yCIyTH)
U TPOMEXYTOYHbIX CPOKOB BBINOJHEHHUSA PaboThl (OKasaHUs YCJAyru), a TakkKe Ha3HayeHHBIX
NOTpebUTesIEM Ha OCHOBAaHMM NyHKTa 1 ctaTbu 28 3akoHa HOBBIX CPOKOB, B Te€YEHHE KOTOPBIX
UCIIOJIHUTEJb JO/KeH NPUCTYIIUTh K BBINOJHEHHWI0 PaboThl (OKa3aHHUIO yC/aIyry), ee atana U (Kiu)
BBIIIOJIHUTh paboTy (OKasaTh yC/ayry), ee 3Tal, B3bICKMBAeTCs 32 KaXKAbIH JleHb (4Yac, ecau CpoK
ompe/iesieH B Yacax) MPOCPOYKHU BIIOTh /10 Hayasia UCIOJIHEHUS paboThl (0OKa3aHHUs YC/Iyry), ee 3Tamna
JIMO0 OKOHYAHHA BBINOJHEHUs paboThl (OKasaHUA YC/Ayry), ee 3Tama WU [0 MNpeJbABJIeHUs
NoTpebuTesleM HHBIX TpeOOBaHUM, MepedyucIeHHbIX B MNyHkTe 1 craTtbu 28 3akonHa. Ecau
UCIOJIHUTeJIeM OblIM OJHOBPEMEHHO HapylleHbl yCTAHOBJIEHHble CPOKM HayaJa U OKOHYaHMUA
paboThl (OKa3aHUA YCJAYTH), ee 3Tana, HeyCcTOHWKA (MeHsl) B3bICKUBAETCS 3a KaXK[oe HapyllIeHHe,
OZJHAKO ee CyMMa, B OT/IMYMe OT HeyCTOWKHU ([leHHu), yCTaHOBJIEHHOU cTaTbed 23 3aKOHa, He MOXKeT
NpeBbIUIATh LIEHY OTZAEeJbHOr0 BHJA BBINOJHEHHUs paboThbl (OKAa3aHWUS YCIAYTH) WM OOLIed IeHbI
3aKasa, ec/d lieHa OTJZe/JbHOr0 BH/JA BBbINOJHEHUs paboThl (0OKa3aHUA yc/ayrd) He ompejeJieHa
JlOTOBOPOM;

B) pasMep HojJexalllell B3bICKAHUI0 HeyCTONKHM (IleHM) 3a HapylleHUe IpeSyCMOTPEHHBIX
ctatbsaMu 30, 31 3aKoHa CPOKOB YCTPaHEHHUS HEJIOCTATKOB paboThl (YCJAyTH) AOHKEH ONpPeAessThCs
B COOTBETCTBHUH C IYHKTOM 5 cTaTbu 28 3aKoHa;

r) HeycTolKa (MeHs1) B pa3Mepe, YCTAaHOBJIEHHOM B MyHKTe 3 ctaTbu 23.1 3aKoHa, B ciay4dae



HapylleHus [poJaBLOM YCTAHOBJEHHOIO JIOTOBOPOM KYIUIM-TIPOAQXKHU CpOKa Ilepefadu
NOTpebUTeI0 IpeBApUTENbHO OIJIAYEHHOT0 TOBapa B3bICKUBAETCS 32 KaK/Abli JleHb IPOCPOYKH CO
JIHd, KOorjia IO YKa3aHHOMy JIOTOBOpY Ilepejaya ToBapa MNOTpPeOUTesI0 J0J/DKHA Oblla ObITh
OCylIecTBJIEHa, [0 AHSA Nepejiayd ToBapa NOTPeOUTeNI0 WJIH 0 JHSA YAOBJEeTBOPeHUs] TpeboBaHUsA
NoTpe6UTe sl 0 BO3BpaTe eMy NpeiBapyUTe/bHO yIJIaueHHON UM CyMMBL. [Ipy 3TOM cyMMa HeyCTOMKHU
(meHu) He MOXKeT MpeBbILIATb CyMMY MIpeABapUTebHON OIJIaThl TOBAapa.

33. B caydae nmnpeabsB/EeHUS TPaOKJAHUHOM TpeGOBaHUSA O IPU3HAHUM CLEJIKU
HeJleCTBUTEbHON NPUMeEHSIOTCS oJiokKeHus ['paxkaaHckoro koJiekca Poccuiickoit @epepanuu.

YnoBneTBopsisl Tpe6OBaHUS O NMPU3HAHUK HeJeNCTBHUTEJbHBIMU yCJIOBUHN 3aKJIOYEHHOIO C
noTpebuTesieM J0OroBopa cjielyeT UMeTb B BUAY, UTO B 3TOM Cjy4yae NPUMEHSIIOTCS MOC/Ae[CTBUS,
npeAycMOTpeHHble MYHKTOM 2 cTtaTbu 167 'K PO.

34. Pazmep nogJiexalleil B3bICKAaHUIO HEYCTOWKU (MIEHU) B Cy4asix, YKa3aHHbIX B CTaTbe 23,
nyHkTe 5 cratbu 28, ctaThsax 30 U 31 3akoHa o 3aU[UTe IpaB MOTPEeOUTEJIEH, a TaKKe B CAydasX,
IpeJlyCMOTPEHHBIX MHBIMHU 3aKOHAMH WJIH JOTOBOPOM, ONpeJeisieTcsd Cy[0M UCX0/s U3 LieHbl TOBapa
(BbImOJIHEHUST PABOTHI, OKA3aHUs YCJYTU), CYylleCTBOBABIIEN B TOM MecTe, B KOTOPOM TpeboBaHUe
NoTpe6UTe sl JJO/HKHO ObLIO OBbITH Y/IOBJIETBOPEHO MPOJAABLOM (M3rOTOBUTEJIEM, HWCIOJHUTENEM,
YIOJIHOMOYEHHON OpraHu3anved WJIW yHNOJHOMOYEHHBIM HWHAWBUAYAJbHBIM NpeANpUHUMATEJIEM,
MMIIOPTEpPOM) Ha JileHb BbIHECEHHS pelleHHUs .

[Ipumenenue cratbu 333 'K P® no genam o 3amuTe nmpaB NOTPeOHTesied BO3MOXKHO B
UCKJ/IIOYUTEJIBHBIX CJIy4Yasdx U 10 3adBJIEHUI0 OTBETYMKA C 00f3aTe/IbHbIM yYKa3aHWeM MOTUBOB, 11O
KOTOPBIM Cy/, I10J1araeT, YTO YMEHbIIEHHe pa3Mepa HEYCTOWKHU ABJIAETCA JOMYyCTUMBIM.

O6paTuTb BHHMMaHHE CY[OB Ha TO, YTO B JEHEXHbIX 0043aTesJbCTBaX, BO3HUKIIMUX U3
rpaXkJJaHCKO-NPaBOBbIX JOTOBOPOB, MpeAyCcMaTPUBAKOLIMX O0053aHHOCTb J[JOJ/KHUKA NPOU3BECTU
OIJIaTy TOBapoB (paboT, ycayr) JAuM60 yNJIaTUTh MOJIydYeHHble Ha yCJOBHUSX BO3BpaTa JeHeXXHble
CpeJiCTBa, HAa NMPOCPOYEHHYIO YIJIATOM CYMMy MOTYT ObITb HAayMC/JIeHbl NPOLEHTbl Ha OCHOBaHHUU
ctaTtbu 395 'K PO. HeycToiika 3a 04HO U TO e HapylleHUEe JeHEeXHOr0 00513aTe/IbCTBA MOXKET ObITh
B3bICKaHa OJHOBPEMEHHO C MPOLEHTAaMH, YCTAHOBJEHHBIMU JaHHON HOPMOM, TOJIBKO B TOM CJy4ae,
ec/lM HeyCcTOMKa HOCUT wWTpadHOM XapakTep M MNOJAJNEXUT B3bICKAHUIO I[OMHUMO YOBITKOB,
MOHECEHHBIX IPY HEUCIIOJHEHUH JIeHeXKHOIr0 06513aTe/IbCTBA.

35. IIlpy paccMOTpeHUHU [ies1 0 BO3MeLeHUH BpeJa, NPUYMHEHHOTO »KU3HH, 3/l0pPOBBI0 WUJIU
MMYILIECTBY MOTPeOUTeNs1 BCAeCTBHE KOHCTPYKTHUBHBIX, IPOU3BOACTBEHHBIX, PELENTYPHbIX HJIH
MHBIX HEeJJOCTaTKOB ToBapa (paboTel, yC/Iyry), a TaKXkKe BCJIeACTBUE HeNpPeJ0CTaBIeHNs JOCTOBEPHOH
WIM TTOJIHOW nH$opManuu o ToBape (paboTe, yciayre), HEO6GX0JUMO YUUTHIBATh, YTO B COOTBETCTBUHU
co ctatbsaiMu 1095-1097 'K P®, nyukToMm 3 cTtaThu 12 ¥ nyHKTaMu 1- 4 ctatbu 14 3akoHa 0 3aliuTe
npaB [MOTpeOUTe/ed TakoW BpesJ TMOMAJEXUT BO3MELIEHUID MpPOAaBLOM (HUCIOJHUTENEM,
M3rOTOBUTEJIEM JIMOO UMIIOPTEPOM) B [IOJIHOM 00beMe He3aBUCUMO OT UX BHUHBI (3a UCK/IOYEHUEM
CJIlydaeB, MpeJyCMOTPEHHBIX, B 4acTHOCTH, ctaTbamMu 1098, 1221 T'K P®, nynkrom 5 cratbu 14,
NYHKTOM 6 ctaTbu 18 3akoHa o 3aujdTe mnpaB NoTpebuTesell) U HE3aBUCMMO OT TOTr0, COCTOSI
NOTepNeBLINHI C HUMU B JOTOBOPHBIX OTHOIIEHUAX WUJIU HeT.

B cooTBeTcTBUU co cratbed 1097 'K P® Bpes Bo3MelnaeTcs, ecii OH BO3HUK B TeYeHHUE
YCTAHOBJIEHHOTO CpOKa TOJHOCTHM WJIM CpoKa Cay:0bl ToBapa (paboThkl, yCJAyru), a eciau CpoK
FOJAHOCTH WM CPOK CJAYKObl HE YCTAHOBJIEH, B TEYEHHUE JECSTH JIET CO JHS MPOU3BOACTBA TOBapa
(paboThl, ycayru), a Tak:ke He3aBUCUMO OT TOI0, KOTa ObLJI IPUYMHEH BpeJ, ecu:

B HapylLIeHWe Tpe6G0BaHUM 3aKOHA CPOK I'OJHOCTH UJIHM CPOK CIYKOBI HE yCTAHOBJIEH;

NOTpebuTe/b He ObLI NpeAyIlpexJeH O HeoOXOJHUMbIX [JeHCTBUAX MO HCTEeYEeHUM CpoKa
FOAHOCTA HWJHU CPOKA CIAYKObI M BO3MOXHBIX IOCJEACTBUSIX INPU HEBBINOJHEHUM YKa3aHHBIX
JlelicTBUM J1In60 eMy He ObLIa peJ0CTaBJeHA [T0JIHAS U I0CTOBEpHas UHPopMalvs o ToBape (paboTe,
ycayre).

36. Ilpu onpefeneHMU pa3yMHOr0 CPOKa, IpeyCMOTPeHHOro NyHKTOM 1 ctaTeu 12 3akoHa, B
TeYyeHUe KOTOPOro MOTpPebUTesb BIpPaBe OTKAa3aThbCs OT MCIOJHEHHUS J0roBopa U NOTpebGoBaTh



BO3BpaTa yIJla4eHHOH 3a TOBap CYMMbI U BO3MeIl|eHUs APYTrUX yObITKOB, HEOOX0AUMO IPUHUMATh BO
BHHMaHUe CPOK FOJHOCTU TOBApa, CE30HHOCTb €ro MCI0JIb30BaHUs, NOTPebUTeNbCKUE CBOMCTBA U
T.IL

37. Ilpu omnpefesneHMd pasMepa TIOJAJEXalller0 BO3MELIEHUI0 BpeJa, NPUYMHEHHOrO
NOTPeOUTEeNI0 MOJHOM HWJM YaCTUYHOM YTpaTod JM60 MOBpexJeHHeM MaTepuaja (Beliu),
nepeaHHOr0 3aKa3yMKOM MCIOJHUTE/0 [Jis BbIIOJHEHUs] paboThbl, CjleAyeT YYUTHIBATb, UTO
cratbed 35 3akoHa O 3auUUMTe NpaB NOTpeOUTesed yCTaHOBJEHAa O00f3aHHOCTb MCIOJHUTEJA
BO3MECTHUTD JIBYKPaTHY CTOMMOCTb yTPaueHHOI'0 UM NOBPEXIeHHOro MaTepuaJa (Beliu), a Takxe
NIOHEeCeHHble NOTpebUTe/IeM PACXO/bI.

Ecnu Tpe6oBaHue NOTpebUTEISI He ObLJIO YA0BJETBOPEHO UCTIOJIHUTEIEM 06POBOJILHO, IeHa
yTpaueHHOro (MOBpeX/AeHHOTro) MaTepuasia (BeliM) onpejesseTcs CyAOM MCXOAS U3 IEeHBbI,
CylL1eCTBYIOILLEeH Ha JeHb BbIHECEHUs pellleHHUs] B TOM MeCcTe, B KOTOPOM TpeboBaHUe NMOTpebUTess
JIOJDKHO ObLJIO OBbITh y/J0BJIETBOPEHO MCHOJHUTesNeM (MyHKT 2 cTaTbu 35 3aKoHa O 3alluTe NpaB
noTpebuTeNEl).

Cyn B COOTBETCTBUM C MYyHKTOM 3 cTaTbu 35 3aKoHA BIpaBe 0CBOOGOAUTDH UCHOJHUTENS OT
OTBETCTBEHHOCTH 34 MOJIHYIO JIM60 YaCTUYHYIO YTpaTy (NOBpexAeHue) NIPUHATOr0 OT NOTpeOuTe s
MaTepuasa (BelH) TOJbKO B CAy4asX, eCJU OH MpeAylpexaaa norpebutesns 06 ocobbiXx CBOMCTBAX
3TOro Marepuasja (Bely), KOTOpble MOTYT IOBJIeYb €ro yTpaTy WM NOBpexAeHHUe, JUOO eciu
yKa3aHHble CBOWCTBA MaTepuaJa (Bely) He MOIJIU ObITh 0OHApPYKEHbI [IPU HaJJIexallell npueMke
MCIIOJIHUTE/IeM 3TOT0 MaTepHasa (Belu).

Paspeluenusi cnop, BO3HUKIIHWHI B CBSI3W C YTPAaTOW WM MOBpeXJeHUeM MaTepuasa (BellH)
3aKa3uMKa, He06X0MMO UMeTb B BUAY, UTO LleHa MaTepuaJa (Belliu), nepejaBaeMoro UCIOJHUTEIIIO,
B cooTBeTcTBUM co cTaTbedl 734 'K P® u nynkrom 2 craTbu 35 3akoHa olpefessieTcs IO
COrJIalleHHI0 CTOPOH U yKa3blBaeTcs B J0oroBope (KBUTAHLUMM WMJM UHOM JIOKYMEHTe, BbllaBaeMOM
3aka3yuky). OueHka MaTepua/a, yKa3aHHasi B KBUTAHLMM WJIM WHOM aHAJOTUYHOM JOKYMEHTe
MCIIOJIHUTEJIeM, MOXKeT ObITh BIIOC/eCTBUU OCIOpEHA NOTpebUuTeeM (3aKa3uuKOM) B Cy/e.

C y4eTOM B3aMMOCBSI3aHHBIX MOJIOKEHUH NYHKTa 2 cTaTbu 779, cTaTbu 783 U NyHKTa 3
cratbu 730 T'K P® mosoxeHus crtaTbd 35 3akoHa O 3aliydTe IMpaB MNOTpebUTeNleHd TaKxke
NPUMEHSIIOTCA B CJy4asX MOBpeXJeHUs1 MaTepuasia (Belu), NepeJaHHOTO HCIOJHHUTENO JJs
BO3Me3/HOT0 OKa3aHHUA YCIIyT.

38. Cyay Heo6XoAMMO HMMeTb B BH/[y, YTO NpaBO BblbOpa BUJA TPeGOBaHUM, KOTOpble B
cooTBeTcTBUM co cTaTbelt 503 'K PO u nynkToM 1 cratbu 18 3akoHa o 3aujuTe NpaB NOTpebUTEEN
MOTYT ObIThH HpeJbsABJEHbl K NPOJAABLY NPH NMpoJaXke TOBapa HeHaJJ eXallero KauecTBa, ecjid ero
HeJl0CTaTKHU He ObLIM OFOBOPEHBI IPOJAaBLOM, TPUHAAJIEKUT NOTPEOUTEIO.

[Ipy 3TOM noTpebuTe/sb BIpaBe TPebOBaTb 3aMeHbl TEXHUYECKHU CJOXKHOIO ToBapa JiM6o
0TKa3aTbCA OT MUCIOJHEHMUA JA0roBopa KyIIM-NPOAaXH U NMOoTpeboBaTb BO3BpaTa YIJIaueHHOW 3a
TOBap JleHeXXHOW CyMMbl HE3aBUCUMO OT TOT0, HACKOJIbKO CYLeCTBEHHBIMU ObLJIU OTCTYIJIEHUS OT
TpebGOBAaHUM K Ka4eCTBY TOBApPa, YCTAHOBJIEHHBIX B CTaThe 4 3aKOHA O 3allUTe MPaB NOTpebUTeNEH,
IIpY YCJI0BUH, YTO TaKHe TpebOBaHHUs ObLIN NpeLbsBJeHbl B TeUeHUe NATHAALATH JHel co JHA ero
nepesavyu NOTPEOGUTEJIIO.

[lo WcTeyeHUM 35TOro Cpoka OTKa3 OT MCHOJHEHUs JO0roBopa KyMJU-TIPOAANKU JHUOO
TpebOBaHHE O 3aMeHEe TEXHHWYECKH CJI0XKHOT0 TOBapa MOTYT ObIThb Y/JOBJETBOPEHbI MPU HAJTUUYUH
X0TA Obl OJHOTO M3 IepedyucjeHHbIX B NyHKTe 1 cratbu 18 3akoHa c/y4yaeB: OOHapy»KeHHe
CyLIeCTBEHHOTO HeJiocTaTka ToBapa (myHKT 3 cratbu 503, nyHKT 2 ctatbu 475 'K P®), nHapyienue
YCTAaHOBJIEHHbIX 3aKOHOM CPOKOB YCTpaHEHUs HeAOoCTaTKOB ToBapa (ctateu 20, 21, 22 3akoHa),
HEBO3MOXXHOCTb MCI0JIb30BaHUs ToBapa 6oJiee 30 AHel (B COBOKYNMHOCTH) B TeYEHHE KAXK/OT0 roja
rapaHTHIHOIO CPOKa BCJIeCTBUE HEOJHOKPATHOr0 yCTPAHEHHUS ero pa3/InYHbIX HeJOCTATKOB.

39. TpeGoBaHHUsA TrpakJaH K KayeCTBY HPOTPaMMHOro oGecnedyeHusl, HCIO0JIb3yeMOro B
TeXHUYEeCKU CJO0XXKHOM ToBape (HanmpuMep, K ONepaldOHHON CHUCTeMe, KOTOpas CJAYXWT [
obecnieyeHus1 ero GpyHKLHOHUPOBAHHUSA), JO/KHBI pacCMaTpPUBATbCS KaK TpPeGOBaHUS K KayecTBY



TOBapa B 1|€JIOM C y4eTOM ero NoTpeOGUTebCKHUX CBOMCTB B COOTBETCTBUM €O cTaTbel 469 I'K PO.

40. Ecu noTpe6uTesb NpeabsiBUJI TpebGoBaHME 0 3aMeHe TOBapa C HeJOCTaTKaMH Ha TOBap
TOM ke MapKu (MoJesu, apTHUKyJa), HO TaKOH TOBap y»Ke CHAT C NPOMU3BOACTBA JIMO0 NpeKpalleHbl
ero MoCTaBKH M T.M., TO B COOTBETCTBHUU O cTaThell 416 'K PO o6sg3aTenbcTBO mpojaBia
(M3roTOBUTEJA, YNOJHOMOYEHHOW OpraHM3aldM WJIM YIOJHOMOYEHHOI0 WHAWBU/YAJbHOTO
npeAnpUHUMAaTEs, UMIIOPTepPa) B YaCTU TAaKOM 3aMeHbI NPeKpaIlaeTcsl B CBSA3U C HEBO3MOXXHOCTbIO
MCIIOJIHEHHUSI M NOTpeOUTe b BIIpaBe NpeAbsBUTb UHOE U3 INepedyuc/IeHHbIX B NyHKTe 1 cTtatbu 18
3akoHa o0 3amuTe npaB noTpebuTtesied, ctatbe 503 'K P® TpebGoBanue. Bpemsi [okasbiBaHUSA
HEBO3MOXXHOCTHM 3aMeHbl TOBapa BCJeJCTBUE OOCTOATENbCTB, 3a KOTOpble He MOXeT OTBevyaTb
npojaBel;  (yrmoJHOMOYEHHasi  OpraHW3alus WM  YIOJHOMOYEHHbIH  WHJWBU/YaJbHbIN
npeANpUHUMaTe/b, UMIIOPTEP), @ TaKXkKe 6peMsi MPUHATUA NOCJeJHUM BCeX HeOOXOAUMBIX Mep AJId
BBINOJIHEHUSI TpPeGOBaHUMW MNOTpPeOUTesNsT B yKa3aHHbIX CJAy4dasX JIEXUT Ha MpoJaBle
(ynoJIHOMO4YeHHOM OpraHu3alyMy WM YHNOJHOMOYEHHOM WHAUBHUAYaJbHOM IpeANpUHUMATEE,
HMIIOpTEpE).

[loTpe6uTesb BIpaBe 06PaTUTHCA B CyJ, C 3asiBJieHMEeM 06 U3MEHEHUHU CIoco6a UCIOJIHEHUS
pellleHus], eC/IM yKa3aHHble 06CTOATEIbCTBA BO3HUKJIY NI0C/Ie BIHECEHUS PellleHUs cyAa.

41. Paspelwad cnopbl, CBi3aHHble C PEMOHTOM TOBAapOB B Te4YeHHEe TapaHTUUHOIO CpOKa
(6e3BO3Me3/IHBIM YCTpaHEHUEM HeLOCTATKOB), HEOOX0JUMO PYKOBOJCTBOBaThCA I1aBoi Il 3akoHa o
3aluTe NpaB noTpebuTesiei.

42. [Ipy pacCMOTpPEHUH CIIOPOB, CBSA3aHHBIX C OCYIeCTBJIeHUEM 6e3B03Me3/JHOT0 yCTPaHEeHUs
HeJOCTaTKOB (rapaHTUHHOIO peMOHTa), cjlelyeT UMeTb B BHUJY, YTO NpPU NPUHATUM ToBapa AJs
NpoBeJileHUs] JAHHOI'0 pPeMOHTAa y NpoJaBla (M3rOTOBUTEJIS], YIIOJHOMOYEHHOW OpraHM3alUU WU
YIOJTHOMOYEHHOI'0 UHJUBU/AYaJbHOTO MpeAlpUHUMATEJIs], UMIIOpTepa) BO3HUKAeT 00513aTesbCTBO
nepej notpebuTesieM 1o 6e3BO3Me3HOMY XpPaHEHHUIO 3TOr0 TOBapa, K KOTOPOMY MPHUMEHSIOTCS
npaBuia riaebl 47 K PO o foroBope xpaHeHUs, €C/IM UHOE He NPeAyCMOTPeHO 3aKOHOM O 3alluUTe
npaB notpe6uTtesnei (ctatbs 906 'K PO).

43. Ucxonsa u3 nyHkTa 5 ctaTbu 18 3akoHa o 3aliuTe npas notpeduTtesnel, cratbu 493 'K PO
OTCYTCTBHE y NOTPEOUTEJISI KACCOBOTO UJIM TOBAPHOI'0 YeKa, YeKa 6e3Ha/JIMYHOM oMJIaThl YCJIyT JIM60
MHOTO JIOKYMEeHTa, YA0CTOBepswilero ¢pakT M YCJ0BUS NMOKYIKU TOBAapa, He SIBJSIETCS OCHOBAaHUEM
JUISl OTKasa B Y/JIOBJETBOPEHUU ero TpeGOBaHUU NpPOJABLOM (M3rOTOBUTEJEM, YIIOJHOMOYEHHOH
opraHusalyei Wik ynoJHOMOYeHHbIM UHAVMBH/YyalbHBIM NIpeAIpUHUMATEEM, UMIIOPTEPOM).

B nojrBepxzaeHre ¢dakTa 3ak/I0YeHHs] JIOTOBOpAa M €ro ycJOBUH NOTPeOGUTesb BIpaBe
CChLIIAThCS HA CBU/AETEbCKHE TIOKA3aHUS.

[Ipy [AMCTAHLMOHHBIX CcHoco6ax MpoAaXM ToBapoB (3akasza paboT, yciayr), Korja
HCII0JIb3YIOTCS CPe/CTBA YAaJIEHHOU CBA3U (B 4YaCTHOCTH, TaKWe, Kak no4yTta, MHTepHeT, TenedoH), a
omsata ToBapa (paboT, yCJIyr) OCylLlecTB/SEeTCS MOTpebuTeseM MOCPEeACTBOM 3JIEKTPOHHBIX WJIM
O6e3Ha/JIMYHbIX pacyeToB, B TOM YHC/JIE C HCIOJb30BaHUEM OAaHKOBCKUX KapT M (MJM) HHBIX
YCTAHOBJIEHHBIX 3aKOHOM CpeJCTB IlJIaTeXa, BKJ/4Yas 3JIEKTPOHHbIE CpeJcTBa IJaTexa, (akKT
MOKYNKA MOXeT ObITb MOATBEPXKJEH BBbINHCKOW C 6GaHKOBCKOro cyeTa 006 aBTOpU3ALUM U O
COBEpLIEHUH TPaH3aKIMK C YKa3aHUEM I[oJiyyaTesisl IJlaTexa, UTOroB [e6eTOBbIX U KPeJUTOBbIX
omnepanui M T.I., @ TaKXKe UHbIMU JJOKYMEHTAMH, NOATBEPXKAIOLIMMHY [TepeBO/; JIeHEXHbIX CPeJCTB
(HampuMep, NOATBepXkAeHHEM 00 WCIOJHEHUH paCHOpSDKeHUs KJAMeHTa 006 OCyllecTBJIEHUH
nepeBo/ia 3JIEKTPOHHBIX [JIEHEXHBIX CPEeJICTB, BblJJaBaeMbIM KJHEHTY ONEpPAaTOpPOM 3JEKTPOHHBIX
JleHEXHBIX CPEJCTB).

44. Tlpu paccMOTpeHUH TpeGOBaHUU MOTpPe6UTE/SA 0 BO3MELIEHUH YOBITKOB, NPUYMHEHHBIX
eMy HeJIOCTOBEPHOM HWJIM HeAOCTAaTOYHO IMOJIHOM nHopmanued o ToBape (paboTe, yciayre), cyay
clefyeT UCXOAUTDb U3 NPeJI0I0KeHHs 06 OTCYTCTBUM Yy NOTPEOUTES CleljMaJbHbIX TO3HAHUH 0 ero
CBOMCTBAaX M XapaKTEpPUCTHKAaX, UMes B BHU/JY, UTO B CUJIYy 3aKOHa O 3alllUTe MpaB MOTpeOUTesel
M3roTOBUTE/Nb (MCHOJHUTENb, NpoJiaBel]) 06s3aH CBOEBPEMEHHO NpPeJOCTaBJSATb MOTPeOGUTEIO
HeoOXOJUMYK U JOCTOBepHYH HHpopmanuio o ToBapax (paborax, ycayrax), o6ecrnedynBarolyro



BO3MOXXHOCTb KOMIIETEHTHOro BbIGOpa (ctaThbs 12). [Ipy 3TOM HEOOGXOAMMO YYMTBIBATb, YTO IO
OTJAEJNbHBIM BHJAM TOBapoB (paboT, ycayr) mepeyeHb U CIOCOObI A0BeAeHUs UHopManuud A0
norpebuTess yctaHaBauBatoTcs [IpaButenbcTBoM Poccuiickoit @enepannu (myHKT 1 ctatbu 10).

Mudopmanus o ToBapax (paboTax, ycayrax) B COOTBETCTBUHU C MYHKTOM 2 cTaTbu 8 3aKoHa
JIOJDKHA [TOBOJAMTBCS 10 CBeJIeHHWsl MOTPeOuTessI B HAIJIIAHOM W JOCTYynHOW ¢opme B oOGbeMe,
yKa3zaHHOM B NyHKTe 2 cTtaThd 10 3akoHa. [IpefocTaByieHune faHHON MHPOPMAIIMU HA UHOCTPAHHOM
s3bIKE He MOXXET pacCMaTPUBATBhCA KaK MpeJloCTaBJieHHe Heob6X0JUMOM WHpopMaluu U BJeYeT
HaCTyIJIeHUe N0C/Ie[CTBUM, IepeyUuCc/JeHHbIX B yHKTax 1, 2 1 3 ctaTbu 12 3akoHa.

[Ipy AUCTAHIIMOHHBIX CIOCO0AX MPOJAKU TOBApoB (paboT, ycayr) HHbOpMaLMs J0JhKHA
MpPeJOCTABAATbCS NMOTPEOUTEN0 MPOAABIOM (MCIOJHUTENEM) Ha TaKHUX K€ YCJIOBUSX C yYETOM
TEXHUYECKUX 0COOEHHOCTEN oNpe/ie/IeHHbIX HOCUTEJEH.

45. [lpu peuieHUH CyAOM BOINpoOca O KOMIIEHCALMKM MOTPEeGUTENI0 MOpPaJibHOTO Bpeja
JIOCTAaTOYHBIM YCJIOBUEM /Ul Y/IOBJETBOPEHUS] UCKA SIBJSIETCS YCTAHOBJIEHHbIH QaKT HapyLIeHUs
paB NOTPEOUTEIS.

PasMep KoMIleHCAallMXM MOPAJbLHOTO BpeJia OMpeJiesisieTCcsl Cy[j0M He3aBUCHUMO OT pasMepa
BO3MeElIeHHUS UMYIIeCTBEHHOrO0 BpeJa, B CBA3M C YeM pa3Mep [JAeHeXXHOW KOMIEeHCaLUH,
B3bICKUBAaeMON B BO3MelleHHMe MOPaJbHOr0 BpeJia, He MOXeT ObITh NOCTaBJeH B 3aBUCUMOCTb OT
CTOMMOCTH ToOBapa (paboThl, YCAYrd) WJIU CYMMbI MO/JJIeXKallell B3bICKAHHUI0 HeyCTOWKU. Pazmep
NPUCYK/AAeMON MOTPEOUTEN0 KOMIIEHCALlMM MOpPAJbHOrO BpeJa B KaX/JAOM KOHKPETHOM cCJjydyae
JIOJDKEH OMNpeJleIATbCA CY[IOM C YYEeTOM XapaKTepa MPUYMHEHHBbIX NOTPeOUTEeN0 HPaBCTBEHHBIX U
duU3nYecKux cTpajlaHui UCX0/sl U3 IPUHLMIIA Pa3yMHOCTH U CIIPaBeAJMBOCTH.

46. [Ipu yooBJIeTBOPEHUH CYIOM TPpeOOBaHUM NOTPEOUTEA B CBSI3U C HApPYIIEHUEM €ro Npas,
YCTAHOBJIEHHbIX 3aKOHOM O 3alllUTe NpaB NOTpeOUTesied, KOTOpPble He ObLIM YJ0BJETBOPEHLI B
JIOOPOBOJIBHOM  MOpSi/IKe HW3rOTOBUTesJeM (HCIOJIHUTEJNEM, NPOAABIOM, VIOJHOMOYEHHOU
opraHusalnyeil WM YNOJHOMOYEHHBIM HWHJMBHUJYaJbHBIM NpefNpUHHUMATesNeM, UMIOPTEPOM), CyJ
B3bICKMBAET C OTBETYUKA B M0JIb3y NOTpebUTed ITPpad HE3aBUCUMO OT TOr0, 3asIBJIAJIOCH JIU TAKOE
TpeboBaHUe cyay (MyHKT 6 ctaTbu 13 3akoHa).

[Ipu ya0BIETBOPEHUHN CYAOM TpeOOBaHHUM, 3asiBJEHHBIX 06LIECTBEHHBIMU 00beJUHEHUSIMU
notpebuTesel (MX accOLUALMAMHY, COIO3aMH) UM OpraHaMU MeCTHOTO CaMOYIpaBJieHUs B 3al{UTy
NpaB M 3aKOHHBIX MHTEPECOB KOHKPETHOTO MOTPeOUTess], NAThAECAT NPOLEHTOB ONpe/e/eHHON
CyJZloM CyMMBbI 1ITpada B3bICKUBAETCS B M10JIb3Y YKa3aHHbIX 06'beJUHEHUN UM OPTaHOB HE3aBHCUMO
OT TOTO, 3a8BJISIJIOCh JIM UMU TaKoe TpeGoBaHUe.

47. Ecnum mocjle NPUHATHS MCKAa K TNPOU3BOACTBY cyZa TpeboBaHUS NOTpebUTENs
yAOBJETBOPEHbl  OTBETYMKOM MO Jesy  (OpoAaBLOM, MCHOJHUTENEM, HW3TOTOBUTEJIEM,
YIOJTHOMOYEHHOW OpraHu3alnyedl WM YINOJHOMOYEHHBIM WHAWBUAYa/JbHbIM INpeAlpUHUMATEJEM,
MMIIOPTEPOM) JOOPOBOJILHO, TO TPH OTKAa3e UCTLA OT UCKa Cy/J peKpaljaeT NIPOU3BOACTBO M0 Je1y B
cootBeTCcTBUHU cO cTaTbel 220 I'TIK P®. B aTom cay4dae wTpad, npesycMOTpeHHbIN NyHKTOM 6 CTaTbU
13 3akoHa 0 3au[uTe MpaB NOTPeGUTeeN, C OTBETUMKA He B3bICKUBAETCS.

48. Pazpeias AeJa o MCKaM O 3allMTe NpaB NOTpebuUTe e, HE06X0AUMO UMETh B BUAY, UTO
o o6LieMy MpPaBUJy U3rOTOBUTEJb (MCIOJHUTEJb, IPOAABEL, YIIOJHOMOYEHHAs! OpraHU3alus WU
YIOJHOMOYEHHBIM MWHAUBHU/YAJbHBIA MNpeJNpUHUMATEb, HWMIOPTEpP) SBJSETCA CYOBEKTOM
OTBETCTBEHHOCTH BHE 3aBUCHMMOCTH OT Y4acCTHUsl B OTHOLIEHUSIX O CAEJIKAaM C MOTpebGUuTeasIMU
TpeTbUX Jiull (areHToB).

[lo cpenkamMm ¢ y4YacTHEM TpakJaH-OTpeOUTesedl areHT (IOCPeAHHK) MOXET
paccMaTpUBATbCSl CaMOCTOSITEJbHBIM CyO'b€KTOM OTBETCTBEHHOCTU B CWJy CTaTbd 37 3akKoHa O
3amuTe npaB noTpebuTtesiedd, nmyHkrta 1 crarbu 1005 TK P®, ecsu pacyeTbl mo Takoul cjiesike
COBepHIAIOTC KM OT CBoero uMeHU. [Ipu 3ToM pasmMep OTBETCTBEHHOCTH [OCpeAHUKA
OTPaHUYUBAETCS BEJMYMHOW areHTCKOr0 BO3HArpaKJeHHs], YTO He UCKJIYaeT MpaBa NoTpPeOouTes
Tpe6oBaTh BO3Mell[eHUs YObITKOB C OCHOBHOTO MCIIOJIHUTEJIS (MpUHLIMIIANA).

B ciiyyae BO3HUKHOBEHHSI CIOPOB O MPeAOCTaBJEHUU YCJAYyT NOCPeJHUKAMHU yIJIaYhuBaeMoe



MM NOTPeOUTESIMH KOMHUCCUOHHOE BO3HArpaXJeHHe, UCXO/s1 U3 BbIIIEHA3BAHHBIX CTATENW U CTAThU
15 TK P®, moxeT paccMaTpuUBaTbC KaK yOBITOK MNOTpPe6GUTess, OTHECEHHbIM HAa OCHOBHOTO
WCIIOJIHUTES (M3rOTOBUTEJS, MPO/aBLa, YIOJHOMOUYEHHYO OPTraHU3anUI0 WA YIOJHOMOYEHHOTO
WH/UBUYaJbHOTO0 NPeANPUHUMATEJIS], UMIIOpTepa).

49. CnepyeT UMETh B BUAY, YTO 006SI3aHHOCTD NMMOTPEOUTEIS 10 OMJIaTe OKAa3aHHBIX eMY YCJIYT
(ToBapoB) cYMTaeTCsd UCIOJHEHHON C MOMEHTA Iepe/laud UM JEHEXKHONW CyMMbl 6aHKY, KpeJJUTHOMN
OpraHMU3alMy, IJIATEXKHOMY areHTy, GAaHKOBCKOMY ILJIATEXHOMY areHTy (cyOGareHTy) WJIM HHOU
OpraHM3alyM, OKasblBawlleld B COOTBETCTBUU C JeHCTBYKOLIUM 3aKOHOJATeJNbCTBOM Poccuiickou
Qenepaunu MJaTeXKHble YCAYTU HaceJeHHWI0, B TOM YHCJE C MCHOJb30BaHHUEM 3JIEKTPOHHBIX
JIEHEXHBIX CPEeJICTB.

UcnonHuTesnb (mpozaBel]) He BIpaBe OTKA3bIBAThb MOTPEOUTENO B MCIOJHEHUH JOTOBOpa
M3-32 HEHA/JIeXallluX JeUCTBUU 110 UCIIOJHEHHUIO 3TOTO JJ0TOBOPA MOCPEAHUKOM.

50. [IpuMeHsIst 3aKOHO/IaTebCTBO O 3alUTE MPaB MOTPEOUTEENH K OTHOLIEHUSIM, CBSI3aHHBIM
C OKa3aHHeM TYPUCTCKHUX YCJAyr, CyAaM HaJJIeXKUT Y4YATbIBAaTb, YTO OTBETCTBEHHOCTb Nepej,
TYPUCTOM W (WMJIM) UHBIM 3aKa3uMKOM 3a KayeCTBO MCIOJIHEHUS 00513aTeJIbCTB IO JIOTOBOPY O
peasv3alu TYPUCTCKOTO NPOAYKTA, 3aK/JII0YEHHOMY TYpareHTOM KakK OT UMeHHU TypoIllepaTopa, Tak
Y OT CBOEro MMeHH, HeceT TypolepaTop (B TOM YUC/e 3a HEOKa3aHUe WM HeHaJJlexalllee oKa3aHue
TYpUCTaM YCJIYT, BXOASAIIUX B TYPUCTCKUK NPOAYKT, HE3aBUCMMO OT TOTO, KEM J[JOJKHBI ObLIU
OKa3bIBaTbCsl WJIM OKa3blBaJUCb 3TH YCAyTH), ecad ¢eAepajbHbIMU 3aKOHAaMU W HHBIMHU
HOPMAaTHUBHBIMHA MpPaBOBbBIMM aKTaMu Poccuiickoi @®ejepalid He  yCTAHOBJEHO, YTO
OTBETCTBEHHOCTh IepeJ] TYPUCTaMU HeceT TpeTbe JiUIO (cTaThs 9 PenepasbHOro 3akoHa oT 24
HOs16ps1 1996 roza Ne 132-®3 “0O6 ocHOBax TYPUCTCKOH AeATENbHOCTH ).

B cBs13U c 3TUM 06paTUTh BHUMaHUE CY[OB Ha TO, UTO, HAllpUMep, MO JAejaM IO clopam,
BO3HHUKAIOUIUM B CBSI3HU C OCYLeCTBJI€HHMEM YapTePHbIX BO3AYIIHBIX IEPEBO30K NaCCAXKUPOB B paMKax
WCIIOJIHEHUSI JOroBopa O peaJM3aldd TYPUCTCKOrO MPOAYKTA, HAJJIeXalllUM OTBETUYMKOM U
WCIIOJIHUTEJIEM [IOTOBOpa MEPEeBO3KU C MOTpe6GUTeseM MPU3HAETC TypolepaTop, KOTOpPbIA B
COOTBETCTBUU € NMyHKTOM 2 ctaTbu 638 'K PO BnpaBe 6e3 corsiacusi apeHJojarelisi [0 JJOrOBOPY
apeH/ bl (ppaxToBaHUS Ha BpeMsl) TPAHCIOPTHOTO CPeJCTBA OT CBOEro HMMEHM 3aKJ4YaTh C
TPETbUMHU JIMLJAMU JJOTOBOPHI IEPEBO3KHU.

51. Paspeuias jgena mo cmnopaM 06 YCTynKe TpebOBaHUM, BbITEKAIOI[UX M3 KPeAUTHBIX
JIOTOBOPOB C MOTpebuTensiMu (GU3NIECKUMU JIMIAMHU), CY/[ TOPKeH UMeTh B BHJY, YTO 3aKOHOM O
3al[UTe NpaB NOTpebUTeseld He MpPeAyCMOTpPEHO NpaBo OaHKAa, MHOM KpeAUTHOW OpraHu3salyu
nepe/laBaTh MPaBO TPeGOBAHUSA MO KPEJUTHOMY JOTOBOPYy C moTpebuTteseM (GU3NIECKUM JIUI[OM)
JIUL|AM, He UMEIOLIMM JIMLIEH3UU Ha IPABO OCYIIECTBJIeHUs1 6AHKOBCKOU J1eITeJbHOCTH, ECJIU UHOE HE
YCTAHOBJIEHO 3aKOHOM WJIM JIOrOBOPOM, COJZleprKalliM JJaHHOE YCJI0BUE, KOTOPOe ObIIO COrJIacOBaHO
CTOPOHAMMU NPH ero 3aK/JaI0YeHNH.

52. Ilpu ynoBiaeTBOpeHWH TpebOBaHHUSA MOTpebuTeNss 06 0053aHUM POU3BECTHU
omnpe/ieJieHHble JIeMCTBUs], CBSI3aHHblE C MCHOJHEHWEM (HampuMep, 6e3BO3Me3JHOe YyCTpaHeHHe
HeZl0CTAaTKOB, 3aMeHY TOBapa), CyAy B KaXKJOM cJiydyae cJeAyeT yKa3blBaTb B Pe30JIIOTUBHOM 4acTU
peleHus CPOK, B TEUEHHUE KOTOPOI'0 MOCJ/e BCTYIJIEHUS PelleHUs] B 3aKOHHYI0 CUJIY OTBETYUK 06513aH
COBEPUIUTH 3TH AelcTBUS (4acThb 2 ctaTbu 206 ['TIK PO).

Cyn BmpaBe 06paTUTh K HEMEAJIEHHOMY MHCIOJIHEHUIO pelleHHe MO0 JeJiaM, CBSI3aHHBbIM C
3al[UTON NpaB MoTpebUTesel, IO OCHOBAHUAM U B MOPsJKe, MPeyCMOTPeHHbIM cTtaThbelt 212 I'TIK
PO.

53. B ciyyae y/J0BJIeTBOpPEHUS] UCKOB O MPU3HAHUHM JeWCTBUUM M3roTOBUTeJs (MPOJaBIia,
WCIIOJIHUTEJIS, YINOJHOMOYEHHOW OpraHM3aldyd WX  YHOJHOMOYEHHOrO0 WH/JWBH/YaJbHOTO
npeANpUHUMAaTess, HWMIOOpPTepa) MPOTHBONPABHBIMMU B OTHOILUIEHUU HeEONpeJeJeHHOTO Kpyra
notrpebuTes el U MpeKpalleHuH 3TUX JAeHUCTBUU Cy[, UCXO/isl U3 CTaTbU 46 3aKOHA O 3allUTe MpPaB
noTpebuTesiel, B Pe30JIOTUBHON YacTU pellleHUs 0653bIBAaeT OTBETUMKA Yepe3 Cpe/CTBA MacCOBOM
WHGOPMALMY WK UHBIM CIIOCOGOM JIOBECTH JI0 CBEIEHUS TOTPEeOUTE/IeH pellleHue cy/ia.



[Ipy 3ToM B cjay4yae HapylleHHUs, 3aTparvuBaloLlero HHTepechbl HeompeJesJeHHOro Kpyra
notrpebuTesiel, Cy/i BpaBe HAaNMPaBUTh KOMUIO BCTYMUBILETO B 3aKOHHYIO CUJY pelleHus cyjaa AJs
06Hapo/[0BaHHUs B 0PUIUATBHOM TeYaTHOM MU3JaHUH - TOCY/IapCTBEHHOM MJIM MyHUIIUIIAJbHOM.

54. B cBS13U4 C NPUHSAATUEM HACTOSIIET0 TIOCTAHOBJIEHUS CYUTATh YTPATUBIIUMU CUJY:

noctaHoBJsieHue [lieHyMma BepxoBHoro Cyza Poccuiickont @enepanuu ot 29 ceHTsaopsa 1994
roga N2 7 “O nmpakTHKe pacCMOTPEHUS CyZlaMHU JieJl O 3al[[Te NpaB noTpebuTeseil”(c U3MEHEHUSIMU U
JIOTIOJTHEHUSIMH, BHECEHHBIMH IIOCTaHOBJeHHUAMHU [lieHyMa oT 25 ampesns 1995 roma Ne 6, ot 25
okTa6pss 1996 roga Ne 10, ot 17 sauBapa 1997 roga Ne 2, ot 21 Hosi6ps 2000 roga Ne 32, ot 10
okTsa6ps 2001 roga Ne 11, ot 6 dpeBpans 2007 roma N2 6, ot 11 maa 2007 roga Ne 24 u ot 29 uioHs
2010 roma Ne 18);

noctaHoBJieHUe [l1eHyMa BepxoBHoro Cyza Poccuiickoit @enepanuu ot 17 suBaps 1997 roaa
Ne2 “O BHeceHUM H3MeHEHHWM U /[IONMOJHEHUW B mNocTaHoBJeHUe [lneHyma BepxoBHoro Cyna
Poccuiickoit ®egepanuu ot 29 ceHTsA6psa 1994 roga N2 7 “O mpaKTHKe pacCMOTPeHHUs CyJlaMU JeJl O
3aU[MTe HpaB moTpebuTesiei”(Cc U3MEHEHUSIMH, BHECEHHBIMU MOCTaHOBJeHUsMHU [lienyma ot 25
anpesiss 1995 roga N2 6 u ot 25 okTsa6ps 1996 roga Ne 10)”;

nocraHoBJsieHUe IlneHyma BepxoBHoro Cyaa Poccuiickoir ®egepanuu ot 11 maa 2007 roaa
Ne 24 “O BHeceHMM H3MeHeHHS B TMocTaHoBJsieHue [lneHyma BepxoBHoro Cyza Poccuiickoit
Penepannu oT 29 ceHTsA6ps 1994 roga N2 7 “O nmpakTHKe pacCMOTpPEHHs CYyJaMHU JieJl 0 3alllUTe MpaB
notrpebuTesei”(c U3MEHEHUSAMH U AOTOJHEHUSIMH, BHECEHHBIMU NOCTaHOBJAeHUsIMU [l1eHyma ot 25
anpess 1995 roga N2 6, ot 25 okTsa6pa 1996 roga Ne 10, ot 17 auBapa 1997 roga Ne 2, ot 21 Hos16ps
2000 roma N2 32, ot 10 okTs16psi 2001 roma N2 11, ot 6 dpeBpansa 2007 roxa N2 6)”;

noctaHoBJsieHUe [lneHnyMma BepxoBHoro Cyaa Poccuiickoit @efnepauuu ot 29 utonsa 2010 roga
Ne 18 “O BHeceHMH U3MeHEHUNW B mocTaHoBjeHWe [lieHyma BepxoBHoro Cyma Poccuiickoi
Penepannu oT 29 ceHTsA6ps 1994 roga N2 7 “O nmpakTHKe pacCMOTpPEHHs CYyJaMHU JieJl 0 3alllUTe MpaB
norpebuTesein’;

nyHKT 3 noctaHoBJieHUd [lnenyma BepxoBHoro Cyaa Poccuiickoin @enepauuu oT 25 anpess
1995 roga Ne 6 “O BHeceHMM M3MeHEHUW U [IONOJHEHUH B HEKOTOpble NocTaHoBJieHUs1 [lineHyma
BepxoBHoro Cyza Poccuiickoit ®epepanun’;

nyHKT 18 mnocraHoBseHus I[lnenyma BepxoBHoro Cygma Poccuiickoit ®epepanuu ot 25
okTA6psA 1996 roga Ne 10 “O6 vM3MeHEeHUU W JOTOJTHEHHWW HEKOTOPBIX MOCTAaHOBJIeHUH [lieHyma
BepxoBHoro Cyna Poccuiickoit ®enepanun’;

nyHKT 1 noctaHoBaeHus [lnenyma BepxoBHoro Cyza Poccuiickoit @efepaunu oT 21 HOsAOpA
2000 ropma Ne 32 “O BHeceHUM U3MEHEHUU U [OMOJHEHUWU B HEKOTOpbIe MoCTaHOBJeHUs [lineHyma
BepxoBHoro Cyna Poccuiickoit ®epepanun’;

NyHKT 4 nocraHoBJieHus [lienyma BepxoBHoro Cyga Poccuiickoit @epepanuu ot 10 okTA6ps
2001 roma Ne 11 “O BHeceHWM U3MEHEHUM U JIONMOJHEHUWH B HEKOTOpbIe MOCTaHOBJeHud [lieHyma
BepxoBHoro Cyna Poccuiickoit ®enepanun’;

nyHKT 3 noctaHoBJieHUs [lnenyma BepxoBHoro Cyna Poccuiickoit @eneparuu ot 6 deBpasis
2007 roma N2 6 “O6 n3MeHeHUU W JIOTIOJTHEHUH HEKOTOPBIX MOCTaHOBJeHUH [lneHyma BepxoBHoOro
Cyna Poccutickoi @egepaliyvu 1o rpakjaHCKUM Jiejam’.



